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THE PLIGHT OF THE RAILROADS 

Railroad conditions continue to get no better fast. 
There are some reasons plain to everybody for those 
conditions. Other reasons appeal to this, that, or the 
other faction or class because of prejudice or a cus- 
tomary point of view. 

The labor situation is one reason for the plight in 
which we find ourselves. Responsibility for that situa- 
tion may be placed according to one’s own views. But 
it is there. The shortage in equipment and the bad re- 
pair of equipment is another cause. Here also responsi- 
bility may be divided or placed according to prejudice. 
Undoubtedly the Railroad Administration did not keep 
equipment up to proper standard under government op- 
eration of the railroads. We think it is also true that 
the railroads themselves had allowed their equipment 
to slip before the government took them over. If that 
were not true two years of government operation, how- 
ever severe, could not have put the equipment so far 
behind the needs of the country. Perhaps that was all 
the fault of railroad management and perhaps it was at 
least partly the fault of a parsimonious commission. 
But no matter whose fault it was, the facts are staring 
us in the face. 

We do not think anyone is, off hand, competent to 
distribute the blame in the proper proportions and we 
do not believe it is necessary that such a distribution 
or any distribution be made. The thing to do is to cure 
the situation. If it is not cured with reasonable prompt- 
ness, or at least a program adopted with reasonable 
promptness that gives assurance of complete cure in a 
reasonable time, we are becoming more and more 
of the opinion that government ownership or operation 
will be upon us. The public is becoming disgusted with 
the way its commerce is handled—or not handled—and 
in its present frame of mind only the proper organiza- 
tion and the right kind of propaganda are needed to con- 
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vince it that we ought to try government operation 
again and give it a “fair test.” Many whose opinions 
are more or less to be respected have thought that ever 
since restoration to private control was first talked 
about. Many of those who opposed such a plan are not 
so firmly convinced of the virtue of their ideas but that 
they would yield to persuasion in their present state of 
mind. It is a dangerous situation, as viewed by those 
who believe government ownership or operation would 
be the worst thing that could happen to the transporta- 
tion machine. 

How then, to avoid the danger? In the first place, 
regardless of how much or what can be said as to the 
inefficiencies, the wastefulness, or the dishonesty of the 
carriers in the past, we must be liberal in the giving of 
money to them now with which to operate their prop- 
erties. The rates must go to the point necessary to 
afford generous profits within the limit of the law. If 
they do not get enough it should be the fault of the law 
rather than that of the regulators under the law, and 
the law should then be amended as speedily as possible. 


Given the money necessary, it should be put up to 
the individual railroad managements to run ‘their own 
business. It is true that the railroads themselves asked 
for the present guiding hand of the Interstate Commerce 
Commission in car service matters, and perhaps they 
were wise in doing it under present conditions, for they 
are not yet out of the financial woods. But, once they 
get what they need in the way of rates, they should in- 
sist on being allowed to operate on their own account. 
Then they should undertake to operate on a business 
basis instead of, as now, with committees for this and 
committees for that until there is no room, apparently, 
for genius or individuality. The railroads are commit- 
tee-ridden, and not all the committees have been forced 
on them, either. 


With a proper financial policy toward the carriers 
adopted and individual and competitive management 
once more in operation, the public must await results for 
a reasonable length of time. Just what that reasonable 
length of time should be we are not prepared to say. It 
might be two or three years. That would have to de- 
velop. The roads, in the meantime, would have to be 
convincing in their showing that they were proceeding 
along right lines. The public would be watchful and 
difficult to convince. If the railroads did not conduct 
themselves wisely they would finally wind up in the 
hands of the government. And it would be their own 
fault. On the other hand, if the policy of the regulatory 
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authorities or the legislators were so narrow as not to 
permit the carriers, under wise leadership, to work out 
their salvation, we should none the less have govern- 
ment operation, though the fault would rest elsewhere. 
It is a time for co-operation and wise counsel with grave 
results if we go wrong. 

ADVANCED RATES IN CANADA 

The Canadian Railway Association, of which prac- 
tically all roads in the Dominion are members, has ap- 
plied to the Railway Commission of that country for 
permission to advance rates thirty per cent. The sole 
reason set forth is the increase in expenses since the 
last general increase in August, 1918, which followed the 
increase of twenty-five per cent in the United States 
ordered by Director-General McAdoo. The 1918 in- 
crease was twenty-five per cent. The application for a 
thirty per cent increase is a close approximation of what 
carriers in the eastern section of the United States hope 
to obtain. 

It is probable that the Canadian commissioners will 
not act until after the Interstate Commerce Commission 
has made its decision. It would be disastrous for Cana- 
dian roads to obtain a higher increase than the one 
allowed by the United States authorities because it 
would put Canadian rates above the level of those in 
the United States. At present:Canadian roads are ob- 
taining a higher share of transcontinental traffic than 
usual because they are able to offer rates without any 
tax attachment. United States shippers are routing their 
traffic through Canada so as to avoid the tax. The Cana- 
dian roads also have an advantage in competing for traf- 
fic by reason of the difference in exchange. By paying 
for the Canadian transportation in Canadian money 
United States shippers are able to save tidy sums on 
transcontinental shipments of heavy loading commodi- 
ties. Their use of the Canadian routes tends to restore 
exchange to the normal by creating a demand, in the 
United States, for Canadian money. 

Any increase in rates in Canada bringing them 
above rates in the United States would destroy the small 
edge Canadian roads have, hence the belief that the 
Canadian authorities will not pass on the application 
for a thirty per cent increase in advance of the disposal 
of the application in the United States. 





DEMURRAGE TAX REFUND 

Refund of taxes on storage and demurrage, about 
which we have had many inquiries, will be made by the 
Treasury Department under the terms of Treasury De- 
cision No, 3022 (see The Traffic World, June 26, page 
1174), for a period of two years preceding the date the 
claim for refund is placed with the Treasury Depart- 
ment. Section 3228 of the Revised Statutes places a 
limit of two years on the return of taxes erroneously 
Therefore, if a shipper forwards a claim for the 


paid. 
return of taxes and it is received by the Treasury De- 
partment on July 20, 1920, the refund cannot be made 
on taxes erroneously paid prior to July 20, 1918. 
Treasury Decision No. 3022 has the effect of wiping 
out all the decisions made prior thereto to the effect that 
If any 


a tax was collectible on storage and demurrage. 
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shipper prior to the issuance of No. 3022 definitely 
claimed that the three per cent tax should not have been 
collected from him on the sums paid by him for storage 
and demurrage, it is believed the Treasury will refund to 
him the tax paid by him on storage and demurrage in 
the period of two years preceding the date on which he 
put forward the claim that storage and demurrage are 
not a part of transportation. 

The limitation on refund of taxes paid on storage 
and demurrage in a general way is the same as the 
limitation that applies to claims for reparation on ac- 
count of unreasonable or otherwise unlawful freight 
rates or passenger fares. That is to say, reparation may 
be awarded for transactions if claim is made within two 
years of the transaction. 

In a letter to The Traffic World, under date of July 
13, Deputy Internal Revenue Commissioner James M. 
Baker, respecting refund of war tax on demurrage, says: 


It is held by this office that demurrage charges assessed 
on equipment placed for loading and on equipment held for 
reconsignment, diversion, reshipment, or held at destination or in 
transit on order of consignor, consignee, or owner, are properly 
taxable as a part of transportation, but the tax does not apply 
to such charges assessed on equipment after arrival at des- 
tination and which is not held for reconsignment, diversion, or 
reshipment. 

This office will entertain claims for the refund of taxes 
erroneously or illegally assessed and coliected upon such de- 
murrage charges as are held not subject to the tax since No- 
vember 1, 1917, the date on which the provision of the revenue 
act of 1917 involved took effect, when prepared and submitted 
on Treasury Department form 46, copies of which may be ob- 
tained by a taxpayer by addressing the collector of internal 
revenue for his district. 

Such claims should be supported by the original receipts 
for the payment of the charges and tax, and a statement by 
the transportation company showing where and under what 
circumstances the demurrage accrued, at whose instance the 
shipments or cars were held, and the reasons therefor, as well 
as any other evidence that might serve to substantiate the 
claim. 

Under section 3228 of the Revised Statutes all claims of 
this character must be filed within two years next after the 
cause of action accrued. 


This subject is also discussed elsewhere in the news 
columns of the magazine. (See page 144.) 


CAR LOADING FIGURES 


The Traffic World Washington Bureau 


A revision has been made of the revenue car loading fig- 
ures for the current year so as to show a practically complete 
total. Early reports did not include the totals for the Penn- 
sylvania System and several smaller roads. 

The figures for the week ended June 26, which is the 
latest, shows the loadings to have been 869,350, in comparison 
with 845,684 in the corresponding week of 1919, and 947,841 
for the corresponding week in 1918. The number of revenue 
loads received from connections in that week was 622,007, in 
comparison with 591,200 in the corresponding week of 1919 and 
729,157 for the same week in 1918. 

The revenue loadings in the week ending June 5, 1920, 
revised so as to include the performances of the Pennsylvania 
System, amounting to 788,974, compared with 776,610 in 1919 
and 933,007 in 1918. 

The loadings for the week ending June 12, 1920, were 878,- 
041, compared with 807,205 in 1919 and 974,840 in 1918. 

The loadings in the week ending June 19, 1920, were 869.- 
142, compared with 807,907 in 1919 and 974,840 in the cor- 
responding week in 1918. 


REPORTS BY CABLE COMPANIES 


The Commission has ordered an investigation as to wliy 
the Mackay Companies and the Commercial Cable Company 
do not file with the Commission annual and other reports re 
quired under Section 20 of the commerce act, and do not other- 
wise comply with provisions of that law. A hearing will be 
held in the matter before Chief Examiner Wilbur Laroe in 
Washington, August 2. 
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Current Topics 
in Washington 





Railroads Not in Politics—No one having acquaintance with 
party politics expects the railroad legislation of last winter to 
become a real issue between the parties, even if the San 
Francisco convention’s utterance does place strictures on it. 
The criticism is regarded more as a hope that some better 
solution may be found some day than as an announcement 
that a better solution has been found and will be put into the 
form of law. A campaign based on criticism of the legislation, 
sooner or later, it is believed, would direct attention to the 
fact that President Wilson not only signed the measure but 
that almost as many members of his party as members of the 
opposing party voted for its passage through the Senate. In 
the House the Democratic opposition was stronger. At no 
period of time was the legislation a party matter. It was felt 
that it was the best that could be done. Leading men in both 
parties tried their hands at making anti-strike provisions, 
based on the proposition that no man is required to take a 
railroad job, but that if he takes one he is bound to serve as 
faithfully as a soldier, and not go on strike. A campaign 
against the new transportation law, it is suggested, would be 
embarrassing to just as many Democratic members of the 
Senate as Republican members. Therefore, those who think 
they know something about what makes issues in campaigns 
cannot figure how there can be a fight on the subject. Ever 
since the re-election of Governor Coolidge by a majority more 
than twice as great as the estimate of his most optimistic 
supporters, there has been a question whether a majority of 
Americans in any state are so strong for the “right to strike” 
as believed at one time. A third party might take up the dis- 
satisfaction with the new legislation, but the history of third 
parties, since 1856, has not created any strong impression that 
they are winners. They sometimes have defeated the party 
that has been in power most of the time, but they have not 
defeated the two old parties at the same time. Third parties, 
in 1892 and again in 1912, caused the defeat of the party in 
power. The party in power now is not the one that was in 
office in the years of those accomplishments. A third party, 
naturally, would be expected to draw votes in the north, which 
is debatable territory. That is the part of the country where 
there is no tie that binds voters together such as there is in 
the south. There is no fear in the north of race, or domina- 
tion by voters of inferior mental powers because of disagree- 
ment among the voters of superior mentality. 





Henry Ford, Railroad Magnate.—Projection of Henry Ford 
into the railroad game, through the purchase by him of the 
Detroit, Toledo & Ironton, has been, to the jaded railroad men 
and equally jaded railroad regulators in Washington, as gal- 
vaniec as anything that has happened for a long time. Ford 
runs his industrial establishments with the precision of a 
Prussian military machine. He got the bulge on other manu- 
facturers by paying $5 a day when that was almost double 
the minimum for even semi-skilled labor. But every man who 
got $5 had to work hard for it. The announcement is that 
the Ford bonus plan will be introduced on the Ford railroad, 
together with the Ford gasoline combination of motive power 
and passenger coach. At the time this was written, the grand 
chiefs of the railroad brotherhoods had not expressed any 
thoughts ‘on the bonus pay phase of the subject. The tendency 
in American trades unionism has been toward the English 
servant idea that it is class treason for one workman to save 
property by doing any work that should be done by a crafts- 
man of another trade. The operating men in the Railroad 
Administration, especially those who themselves had _ been 
engine drivers, have a story to illustrate the point. It runs 
to the effect that a Texas engine man spent two hours in 
the broiling sun of the hottest day of the year trying to make 
his wedge stay up (without success), although he knew that 
by tightening one nut, the whole trouble could have been cured 
in five minutes. Would the superheated engine driver tighten 
that nut rather than perspire in the sun for two or three hours? 
He would not, Tightening of the nut was the work of the 
inspeetar who was supposed to have sent out an engine fit 
for road: work. He had not tightened the nut. The engine 
driver preferred to make the futile exertions he was putting 
forth rather than touch the loose nut. The mere fact that 
he was tying up the road and causing himself unlimited dis- 
Comfort was nothing in comparative importance to the lesson 
he was teaching the company—to see to it that the inspector 
did what he was expected to do before sending an engine out 
on the road. A big query is as to whether Ford will stand for 
Such rules and such enforcement of them, when, as he prob- 
ably will, he offers higher pay than any other road in the 
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country. If he does that another query is as to how long it 
will be before he and the brotherhoods are in a fight. 





More Speculation About Ford Policies——Of the asking of 
questions by reason of the Ford purchase there can be no end. 
One of the inquiries is as to whether the Ford road will ob- 
serve the classification ratings that have been put on automo- 
biles and automobile accessories. Unless the Interstate Com- 
merce Commission, by means of a minimum rate order, holds 
him to it, Ford can put rates on automobiles and parts that 
will divert much business to the Detroit, Toledo & Ironton. 
Diversion of business now is not a thing with which much 
scaring can be done of traffic managers. There is more busi- 
ness now than can be handled, at the rate railroad workers 
are moving trains. But the time may come when there will 
be fierce competition between railroads for business. Another 
inquiry is as to whether the Ford railroad, acquired, according 
to reports, so as to assure a supply of coal for Ford industries, 
will be satisfied with the rates on coal now in effect over its 
rails. Big packers have been criticized for buying into rail- 
roads and accused of using them to force competing roads to 
make more favorable rates on fresh meats and packing house 
products. The Stanley steel investigating committee, for which 
Commissioner Woolley worked, made sundry observations about 
the ownership of common carrier railroads by the United States 
Steel Corporation and its subsidiaries. An easily raised query 
is as to whether Ford will be criticized for buying a railroad 
for himself. Will it become a plant facility in the eyes of the 
commissioners, who, in the estimation of many industrial rail- 
road owners, have whittled away all the benefits the short 
line, industrially owned railroads are supposed to have ob- 
tained from the tap line decision? Under the power to fix 
minimum rates, the Commission could stop anything unusual 
that might be started by the new star in railroad management. 
Ford, however, has a great following among the leather-lunged, 
limber-jawed fraternity. Perhaps it might not be good for the 
health of the Commission to undertake the regulation of Ford, 
in the event he should undertake to do something in railroad- 
ing that might tend to make the Detroit, Toledo & Ironton a 
stormy petrel in railroading. The Ford following, it is be- 
lieved, is large and loquacious, even if sometimes it may be 
regarded as illogical. 





Express Companies and Freight Business.—A suggestion that 
passed around among the men in the room at the hearing on the 
application of the express companies for permission to continue 
in their consolidated condition was that if the express company 
is to be kept in the line of work for which it was organized— 
that of carrying comparatively small packages expeditiously— 
it will be necessary for it to make rates that will keep freight 
business away from it. Carload rates for express matter 
higher than the 100-pound rate, on all commodities other than 
fruits, vegetables and other foodstuffs, is one of the expedients 
discussed in that informal way. Embargoes on freight last 
winter and this spring threw burdens on the express company 
which the organizers of the original express companies prob- 
ably never imagined. Carloads of high-class freight were 
hauled by passenger engine. Freight on which there were 
embargoes was got through the blockade in that way, espe- 
cially in New England. Attorneys for express interests attend- 
ing the consolidation hearing professed to have a repugnance 
for such use of passenger train engines. But the fact is that 
on every carload of third or fourth class freight hauled by the 
express company the railroad that did the hauling received 
the equivalent of first class without having any of the terminal 
service to perform. Perhaps the higher expenses of the pas- 
senger trains ate up the difference between third or fourth class 
moving in freight trains and first class moving in passenger 
trains, but, if it did, the New England shippers or their rep- 
resentatives have not discovered the fact. They jeer at the 
idea that either the express or the railroad company that is 
accused of working embargoes so as to force freight to, the 
express company is sorry the freight embargoes had such a 
result. Their insinuation is that at least one of the railroad 
company’s officials was pleased with the fact that, if it could 
not get freight through on freight trains and freight rates, it 
could get some of it through on its passenger trains at much 
higher returns to it. Until a few years ago nearly every rail- 
road in the south offered to carry freight on its passenger 
trains in the baggage car for double first class rates. In other 
words, they offered to do an express business on passenger 
trains without either pick-up or delivery service. Few ship- 
pers, however, took advantage of the offer. 





Tricks to Obtain Cars.—Comments on the shipment of 
freight by express brought out many stories about tricks to 
which shippers had to resort to obtain cars for shipments. 
None of the stories, however, showed a keener insight into 
things as they are than the plan of an automobile manufac- 
turing concern. Instead of calling for cars at its usual ship- 
ping point, it had dealers at country stations, thirty or forty 
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miles out, put in orders for box cars to ship one or two auto- 
mobiles. The local freight agent was importuned to get the 
local automobile dealer a car for such and such a day on the 
ground that the local dealer could make a nice bit of profit 
if he could obtain cars for shipping three or four machines. 
The local agent, knowing that on such and such a day he 
would empty a car, which would probably have to be carried 
empty to the terminal in a local train, made arrangements to 
have it loaded with automobiles. He was. willing to help the 
local automobile dealer. On the appointed day the car was set 
for loading. In an hour or so three or four new cars were 
moved to the local station, by their own power, from the manu- 
facturing point. By means of loading devices carried by either 
a service car or one of the vehicles to be shipped, the auto- 
mobiles were loaded and the car billed out to the destinations 
for which the railroad agent in the city forty miles away 
would not have furnished a car. In that way the automobile 
company saved the expense of a long drive for new cars, which 
is about as an expensive a way of delivering automobiles as 
has been devised. Each car driven away from a factory must 
bear the expense of a chauffeur, who must be brought back 
to the factory as a passenger on a railroad train. Conditioning 
work must be done on cars driven from the factory under their 
own power. A. &. H. 


HANDLING THE GRAIN CROP 


Announcement is made by the railway executives through 
their publication, “American Railroads,” that the railroad man- 
agements are making every effort to handle the grain crops this 
year as efficiently as possible under existing conditions. Their 
statement is, in part, as follows: 

“The railroad managenfents are making every effort to 
cope with the abnormal conditions that have confronted them 
in connection with the transition from government to private 
management, but it is now well recognized that in spite of the 
utmost efforts that can be put forth there are bound to be great 
difficulties this fall in handling the traffic offered and a situa- 
tion which will require the most hearty co-operation on the 
part of all concerned if disaster to the best interests of the 
country is to be avoided. 

“While some of the cars already ordered will be available 
for this season’s crops and plans have been made for rebuild- 
ing 12,000 cars and locomotives with some assistance from the 
loan fund, the cars to be ordered from the loans about to be 
made by the Interstate Commerce Commission will not be de- 
livered for several months. 

“Estimates published by the Department of Agriculture of 
the probable production of the principal grains for this year 
forecast a production of wheat of 780,543,000 bushels, as com- 
pared with 940,987,000 in 1919, 921,438,000 in 1918, 636,655,000 
in 1917 and 636,318,000 in 1916. The forecast for oats is 1,315,- 
476,000 bushels, as compared with 1,248,310,000 in 1919, 1,538,- 
124,000 in 1918, 1,592,740,000 in 1917, and 1,251,837,000 in 1916. 
The 1920 forecast for barley exceeds the figures for 1919, and 
while less than for 1918 and 1917, is greater than the total for 
1916, while for the several smaller crops the forecasts show 
estimates in excess of the production for other years. 

“The number of cars which the railroads have to handle 
this year’s business is no greater than it has been for two or 
three years, because the additions that have been made since 
the United States entered the war have hardly kept pace with 
the retirements of cars worn out and much of the equipment, 
although unusual efforts have been made to repair it, still shows 
the effects of the heavy service to which it was subjected 
during the war period. 

“While the 1920 corps are expected to be somewhat smaller 
than the bumper crops of last year, the reports of the Depart- 
ment of Agriculture also show that on March 1, 165,539,000 
bushels of wheat, or 17.6 per cent of the last year’s crop, was 
still on the farms, as compared with 14 per cent in 1919 and 16.9 
per cent in 1918; 118,626,000 bushels, or 12.6 per cent, was in 
the’ country mills and elevators, as compared with 11.8 per 
cent in 1919, and 10.5 per cent in 1918. Also 37.4 per cent 
of the corn crop was still on the farm, 33.9 per cent of the 
oats, and 22.9 per cent of the barley. 


“Reports showing the visible supply of grain in public and 
private warehouses at the principal markets show a very good 
reduction during the past six weeks as the railroads have bent 
every energy to get rid of the accumulations to make way for 
the arrival of the new crops, and in general the figures show 
a considerable reduction as compared with the corresponding 
periods of last year. 

“The carloads of grain loaded by the principal granger 
roads have in general shown increases over the figures ror 
the corresponding months of last year, except during the 
month of April, when the movement was seriously retarded by 
the “outlaw” strikes. To some extent the increase in loading 


is due to the fact that there was less demand for transporta- 
tion in the early part of last year, but the reports show also 
that progress is being made in cleaning-up the last year’s crop. 
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“On the other hand, there has been a much heavier move. 
ment of general traffic so far this year than during the early 
months of 1919 when traffic was at a low ebb as a result of the 
period of business depression and uncertainty following the 
armistice. 

“Whereas, for several months of 1919 there was a surplus 
of several hundred thousand freight cars, reaching at one time 
to 500,000, this year there has been an average shortage as com- 
pared with the orders for cars placed by shippers, wamging 
from 70,000 to 114,000. 

“The greater demands for transportation this year, to- 
gether with the conditions of congestion and slow movement 
resulting from the strikes and the insufficient supply of labor, 
have made it impossible for the railroads to follow the plan 
adopted in 1919 and in some previous years of storing empty 
grain cars throughout the West awaiting’ the early grain 
movement. F 

“During the period of business depression in 1919 many of 
the Eastern roads were so clogged with empty cars that they 
were begging the Western roads to take them off their hands 
and in the early part of July approximately 35,000 cars were 
being held in storage in the Central Western region, 27,000 in 
the Southwestern region and 4,000 in the Northwestern region 
awaiting the grain movement. 

“This year, when the demand for box cars has continually 
greatly exceeded the supply, it has been necessary, in order to 
get the cars into the West for grain, to take them away from 
Eastrn roads and Eastern shippers, anxious to use them for 
other purposes. This has been accomplished by means of car 
relocation orders issued by the Interstate Commerce Commis- 
sion and the Commission on Car Service, directing the move- 
ment of a specific number of empty cars, frequently in solid 
trains, to specific Western lines, regardless of the local demand 
for cars. 

“This has had the effect of increasing the shortage of 
box cars in the East, but has been regarded as justified in 
view of the nation-wide interest in the movement of vital food 
crops as well as by the fact that the cars ordered West belong 
to the Western lines.” 


PERISHABLE FREIGHT DIVISION 


The American Railroad Association has created a perish- 
able freight division. Its circular on the subject is as follows: 

“The Interstate Commerce Commission in its printed re- 
port on ‘Perishable Freight Investigation,’ Docket 10664 (page 
614), stated: 


It is our recommendation that the carriers collectively establish 
a “perishable freight section’’ to co-ordinate and supervise activity 
in matters relating to protective service, so that research and investi- 
gation in this field may be stimulated. 


“This statement was repeated by the Commission on page 
489 of its printed report. 

“Subsequently the Interstate Commerce Commission aé- 
dressed the president of the American Railroad Association 
urging the early establishment thereby of a ‘perishable freight 
section’ which would act as a single unified body for the han- 
dling. of all subjects relating to perishable freight, including 
construction, operation, charges, etc. The Commission stated 
that the shippers also were desirous of having such a unified 
body representing the carriers, to which to present their mat- 
ters for consideration. 

“With the approval and by the direction of the special com- 
mittee of the Association of Railway Executives, Daniel Wil- 
lard, chairman, and to afford compliance with the suggestion 
of the Interstate Commerce Commission, a perishable freight 
division within the American Railroad Association is hereby 
created for the purpose of investigation and handling of perish- 
able freight matters within its scope and to co-operate with and 
co-ordinate the efforts of all the departments of the railways 
in handling perishable freight matters. 

“The perishable freight division will be conducted as 4 
strictly neutral agency in the best interests of all carriers 
throughout the country and with due regard to the many di- 
vergent but closely related problems involved. 

“The details of organization of this division are now being 
worked out and will be announced later after conferences with 
other interests involved, which have been invited at the earliest 
date possible. 

“In the meantime all communications relative to perishable 
freight matters within the scope of the perishable freight divi- 
sion should be addressed to E. F. McPike, chairman, Perishable 
Freight Division, American Railroad Association, Chicago.” 


NO BIDS ON VESSELS 


The Shipping Board received no bids July 12 on twenty-five 
wooden vessels which it had offered for sale on that date. 
Most of the ships are tied up in various ports in the charge 
of caretakers. The board’s ships of this class have proved to 
be practically unsalable on terms which the board regards 45 
satisfactory. 
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SOUTHERN PACIFIC COMPANY’S OWNER- 
SHIP OF ATLANTIC STEAMSHIP LINES 


CASE NO. 6606 (58 I. C. C., 67-72) 

SUPPLEMENTAL APPLICATION OF SOUTHERN PACIFIC 

COMPANY, UNDER THE PROVISIONS OF SECTION 5 OF 

THE ACT TO REGULATE COMMERCE AS AMENDED BY 

THE PANAMA CANAL ACT, IN CONNECTION WITH ITS 

OWNERSHIP OF THE ATLANTIC STEAMSHIP LINES. 
Submitted April 2, 1920. Opinion No. 6251. 


Upon application of the Southern Pacific Company, under the pro- 
visions of section 5 of the act to regulate commerce as amended 
by the Panama Ganal act, for a modification of the order hereto- 
fore entered in this proceeding to permit operation of its At- 
lantic Steamship lines in either regular or irregular service be- 
tween New York, N. Y., and Port Arthur, Sabine Pass, Texas City, 
Freeport, Houston, Beaumont, and Orange, Tex., and between 
Portland, Me., Boston, Fall River, and New Bedford, Mass., Provi- 
dence, R. 1., Philadelphia, Pa., and Baltimore, Md., on the one 
hand, and New Orleans, La., Galveston, Tex., and other Gulf ports 
named, on the other, Held: 

1. That it is possible for the Southern Pacific Company to compete 
with the proposed boat lines. 

2. That such service is not in the interest of the public and of ad- 
vantage to the convenience and commerce of the people, and will 
yoo oo or prevent competition on the routes by water. Application 

enied. 


BY THE COMMISSION: - 


In S. P. Co. Ownership of Atlantic Steamship Lines, 43 
I. C. C., 168, and 45 I. C. C., 505, we authorized, on application 
of the Southern Pacific Company under the Panama Canal act, 
an extension of the time during which the Southern Pacific 
Company would be allowed to continue to operate or have an 
interest in the Southern Pacific Company-Atlantic Steamship 
lines which it operated between New Orleans, La., and New 
York, N. Y., and between Galveston, Tex., and New York. The 
same petitioner, by supplemental application, now asks that 
the order therein be so modified .as to permit the operation of 
its Atlantic Steamship lines in either regular or irregular serv- 
ice between New York and additional Gulf ports of Port Arthur, 
Sabine Pass, Texas City, Freeport, Houston, Beaumont, and 
Orange, Tex., and between north Atlantic ports of Portland, 
Me., Boston, Fall River and New Bedford, Mass., Providence, 
R. IL, Philadelphia, Pa., and Baltimore, Md., on the one haid, 
and New Orleans, Galveston and the additional Gulf ports 
named, on the other. 

In our previous reports we found that the Southern Pacific 
Company with its rail connections forms all-rail transconti- 
nental routes via El Paso, Tex., and Ogden, Utah; that its rail 
lines operating from the Pacific coast through El Paso connect 
with the Atlantic Steamship lines at Galveston and New Orleans, 
forming transcontinental routes partly by rail and partly by 
water; and that by participation in solicitation and carrying 
of traffic over the all-rail routes, the Southern Pacific Company 
actively competed with its Atlantic Steamship lines through 
both New Orleans and Galveston in their solicitation and carry- 
ing of through traffic. 

The lines forming the Southern Pacific system reach all 
of the additional Gulf ports from or to which it is proposed to 
provide service, except Freeport, and traffic from the interior 
is transported to some extent both by all-rail lines and by its 
rail lines in connection with its steamship lines. There is 
therefore possibility of competition between the rail lines and 
the proposed boat lines, and the authority asked cannot be 
granted unless it is shown that such extension of service will 
neither prevent, exclude, nor reduce competition on the routes 
by water, and is of advantage to the convenience and com- 
merce of the people. 

No specific proposal is made to provide a regular service 
between all or any definitely determined ports referred to. 
Petitioner states that economical operation of a steamship line 
requires a balanced cargo; that where volume of traffic in one 
direction may warrant the establishment of regular sailings, 
the establishment of such sailings in one direction may be 
and in many cases is impossible of accomplishment unless a 
part or full cargo in the reverse direction can be secured from 
neighboring ports other than that at which the outbound cargo 
is discharged or from the port at which the cargo is discharged 
to ports other than that of regular call. 


It is urged that the degree of frequency of service between 
additional ports of call required in the interest of the public 
or the possibility of developing regular service can not be de- 
termined in advance, but must necessarily be governed by traf- 
fic offering, and that to accomplish the purpose of providing 
such service as the traffic offering may warrant a steamship 
company can not be limited to such traffic as might be picked 
up between ports of regular call. It is therefore asserted to be 
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in the interest of petitioners and of advantage to the conven- 
ience and commerce of the people to permit the establishment 
of a regular service wherever the volume of traffic is sufficient 
to warrant and, wherever the volume of traffic is sufficient to 
justify regular service in one direction, to permit the use of 
ships in the return direction for the transportation of such traf- 
fic as may be offered from other ports. 

The supplemental application was transmitted to interested 
parties at the ports between which it was sought to establish 
service for the purpose of allowing opportunity for the filing of 
objections, and public hearing was held. Traffic associations at 
some of the interested ports have urged upon us the desirabil- 
ity of granting the authority sought. Interests of Baltimore de- 
sire to have the proposed service from that port established; - 
the Houston Chamber of Commerce does not oppose the author- 
ity sought; and the New Orleans Joint Traffic Bureau expresses 
the view that the proposed service would be of advantage and 
benefit to that city. On the other hand, an individual of Hous- 
ton and a firm located at Lake Charles, La., object to the grant- 
ing of the application, and the Chamber of Commerce-Board ‘of 
Trade of Norfolk, Va., opposes the granting of the authority 
unless Norfolk is made a port of call with permanent service. 

The Luckenbach Steamship Company, an independent steam- 
ship line, was represented at the hearing. Its position is not so 
much in opposition to the authority sought by the supplemental: 
application as to that granted in our original order in this pro- 
ceeding. It is urged that the purpose of the Panama Canal act 
was to build up independent shipping; that where a line in 
which a railroad company has any interest may operate, no in- 
dependent line can; and that therefore no line in which a rail- 
road company has any interest should be permitted to operate. 

The Boston Chamber of Commerce makes objection to the 
granting of the application. In the absence of any regularly 
established line between Gulf ports and Boston, no objection is 
raised to the operation of steamers by the Southern Pacific 
Company either in regular or irregular service between any 
ports. It believes, however, that there is sufficient tonnage 
tributary to the port of Boston to justify the establishment of a 
steamship line between Gulf ports and Boston with regular sail- 
ings, and states that efforts are being made to obtain the serv- 
ice of an independent line with regular sailings between Gal- 
veston or Houston and Boston. If such a line were established 
and the petitioner had permission to operate boats occasionally 
between these ports, it would, it is thought, work injury to the 
independent line and possibly make its operation impossible. 
It is therefore urged that it would be in the interest of the 
public and of advantage to the convenience and commerce of 
the people that the petition be granted, but with the qualifica- 
tion that if and when direct steamship lines operating regular 
sailings are established between New England ports and Gulf 
ports the permission shall cease until the volume of traffic is 
sufficient to maintain two separately operated and owned steam- 
ship lines; but that if the Southern Pacific Company shall main- 
tain regular, adequate, and dependable service between any 
New England port and Gulf ports, it shall not be required to 
cease such service upon the establishment of a competing line. 
It is not asked that the restriction proposed shall apply against 
the operation by the petitioner of regular or irregular service 
from Gulf ports other than that served by the competing line 
for the handling of cargo traffic. 

The petitioner is unwilling to establish any service between 
Boston and Gulf ports under the restrictions proposed because 
it is not considered reasonable that, after it has developed traf- 
fic for movement via steamship lines, an independent line, by 
establishing regular service, should obtain the benefit of its en- 
deavors. Neither would it care to act under the condition that 
it should be allowed the first opportunity of installing regular 
service because of the possible charge of bad faith if such reg- 
ular service were established by it and afterwards abandoned 
because unprofitable. 


The Philadelphia Chamber of Commerce takes the position 
that the Southern Steamship Company now operates a line with 
a fair degree of regularity between Philadelphia and Houston; 
that the granting of the authority to the petitioner to operate 
between these ports would probably attract sufficient quantity 
of freight from the existing line to cause it to cease operation 
and leave the port without any direct steamship service to Gulf 
ports; and that the knowledge that the petitioner could operate 
between these ports. would deter independent companies from 
making the necessary investment to establish regular service. 

On behalf of the Southern Steamship Company it is urged 
that the original operation of that line created new business 
southbound under a rate basis that drew business from Pitts- 
burgh territory and the territory tributary to Philadelphia which 
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had formerly moved all rail, but that this would probably be im- 
possible for a new line to do for the reason that the business 
has been increased to the fullest extent possible without a 
change in the rate adjustment; that there is not sufficient busi- 
ness moving from north Atlantic ports to Gulf ports to justify 
the operation of steamship lines and that business must be 
drawn from the interior at both ends of the route. It is not 
improbable that if a line were established from Baltimore some 
of the traffic from the interior which now moves through Phil- 
adelphia and New York would be drawn through Baltimore. 

We can not lawfully approve this application unless we 
find not only that the service will be in the interest of the 
public and of advantage to the convenience and commerce of 
the people, but also that it will neither exclude, prevent, nor 
reduce competition on the route by water under consideration. 
From the point of view of the public interest there is a great 
difference between a line of steamers operated in regular serv- 
ice and one operated in irregular service. Authority to operate 
ships in a roving service such as that proposed would make 
possible the movement by the railroad-owned line of only suffi- 
cient tonnage to prevent the installation of regular service by 
independent companies, but which would not satisfy the actual 
needs for transportation by water. If an independent line should 
establish a service between any of such ports in competition 
with the line of petitioner the advantage of the railroad-owned 
line resulting from the opportunity to use the agents of its rail 
lines in the solicitation of traffic to move via its steamship line 
might be too great to be overcome by the independent line with 
its limited facilities for such solicitation. 

An unmistakable purpose of the Panama Canal act was to 
dissociate railroads from competing water lines and to encourage 
the operation of independent steamship companies. It should 
be borne in mind that the conditions of the present, in so far as 
they have a bearing on the steamship service, are not necessarily 
the conditions of the near future. By granting the application 
to install irregular service at various ports along the Atlantic 
coast, we would run the risk of preventing the establishment 
of a more desirable regular and dependable service in the not 
remote future. 

Upon consideration of the whole record we are of the opinion 
and find that the operation of the proposed service is not in 
the interest of the public and of advantage to the convenience 
and commerce of the people, and would exclude or prevent com- 
petition on the route via water. 

The application will be denied. 


MEYER, Commissioner, dissenting: 

The position of the majority in my judgment relates rather 
to the policy of the law than to the discretion placed in us under 
it. Manifestly if a service is in operation between any two ports 
and the traffic offering is not sufficient to support two separately 
operated lines, a new line will probably be deterred from provid- 
ing additional service. But the objection has equal application 
to the continuance of service by any railroad-owned steamship 
line; yet specific provision is made in the law for authorizing 
the continuance of such service. The purpose of the Panama 
Canal amendment was not to forbid railroad ownership of«steam- 
ship lines, but to forbid the use of such ownership in such a 
manner as to restrict movement of interstate commerce in coast- 
wise traffic in the interest of parallel rail lines. Such a condi- 
tion is not here presented. The interest of the petitioner is the 
reverse; its steamship lines are in effect extensions of its rail 
lines. 

Except for the service of petitioner there is now no steam- 
ship service between north Atlantic ports and Gulf ports other 
than that of the Mallory line between New York and Mobile and 
between New York and Galveston and that of the Southern 
Steamship Company between Philadelphia and Houston. Unless, 
therefore, service were established by petitioner between Phila- 
delphia and Houston, the service proposed would not be in direct 
competition with any existing service. The authority sought, if 
granted, instead of restricting steamship service between north 
Atlantie and Gulf ports would, except between Philadelphia and 
Houston, make possible the establishment of steamship service 
where none now exists and for the most part where none has 
ever existed. Between such ports competition would obviously 
not be reduced because there is now no service, and if other ship- 
owners should seek the same field competition would be thereby 
created. 

A balanced cargo is necessary to the operation of a steam- 
ship line, and the development of a regular service between a 
north Atlantic port and a Gulf port is to some extent contingent 
upon the supplementing of traffic offering from the regular port 
of call by traffic from neighboring ports. It was not the inten- 
tion of the law that if a steamship line is in the interest of the 
public, restrictions should be placed upon a railroad-owned line 
which would not permit economical handling in the usual man- 
ner of steamship companies. The service proposed would prob 
ably to some extent relieve the congestion of freight on the rail 
lines which at this time is acute, and generally afford additional 
transportation facilities at a time when they are much needed. 
If the service, after it had been established, were not sufficient 
to properly serve the ports reached, or if the applicant should 
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improperly manage the proposed service, it is always within the 
power of the Commission to withdraw the authority to operate. 
Except between Philadelphia and Houston, I think the authority 
to operate should be granted as requested. 

Commissioners McChord and Hall authorize me to say thai 
they concur in these views. 


NASHVILLE, GA., RATES 


In a report on No. 10651, Board of Trade of Nashville, Ga., 
vs. Georgia & Florida et al, opinion No. 6249, 58 ICC 59-64, the 
Commission, speaking through Commissioner Aitchison, held 
that class and commodity rates to and from Nashville, Ga.: 
from and to Ohio and Mississippi River crossings and beyond; 
New Orleans and lower Mississippi River crossings; Virginia 
cities, Baltimore, New York and the east, both rail and rail- 
and-water; the Buffalo-Pittsburgh zone; Central Freight Asso- 
ciation territory; intraterritorial points in the southeast; and 
from and to the south Atlantic ports, were and are unreason- 
able and unduly prejudicial wherever they were or are made 
on full combinations on the junction points. 

As viewed by the Commission, such rates are made in ac- 
cordance with the oft-condemned basing point system and are 
not to be tolerated. The Commission, however, was not pre- 
pared to say what basis should be used in constructing rates to 
and from that point in.Georgia. It said, however, that the rates 
to and from Nashville, Ga., should bear some reasonable rela- 
tionship to the length of the haul. It held open the case to 
enable the parties thereto to present some scheme for making 
more réasonable rates to and from Nashville. The undue 
prejudice resulted from the fact that other small cities in that 
part of Georgia have rates that are less than the full combi- 
nations. 

The complaining locality is a small place on the Georgia & 
Florida and the Ocilla Southern, two short lines, the financial 
condition of which roads is not such as to enable them to give 
Nashville the same rates as apply from and to near-by junctions 
on the trunk lines on all classes and commodities. On some 
commodities, rates less than the full combinations have been 
made. 

In disposing of Fourth Section Violations in the Southeast 
(32 ICC 61) the Commission authorized the so-called short lines 
to maintain higher rates at intermediate points than from the 
junctions, but in this report it was pointed out that the permis- 
sion was not to be construed as permitting the retention of the 
basing point system. In that decision it denied relief to the 
trunk lines, but permitted the short liines to violate the long- 
and-short haul part of the fourth section. 


RATES ON FUEL OIL 


The Commission has condemned as unreasonable rates on 
fuel oil under attack in No, 10986, J. C. Hubinger Brothers Com- 
pany vs. Arkansas Central et al., opinion No. 6248, 58 ICC 53-8, 
and ordered the carriers to establish a reasonable and non- 
prejudicial relationship of rates on or before October 12 on not 
less than thirty days’ notice. 


The carriers maintained rates on fuel oil from the mid-con- 
tinent field to Keokuk, Ia., the same as the rates on refined oil. 
The Commission’s order requires them to make rates on the 
lower grade of oil five cents per 100 pounds less than on the 
higher valued refined stuff. The rates on all grades of oil 
from group No. 1, in Boyd’s ICC A-916, to Keokuk, the report 
says, should be the same as to St. Louis. The St. Louis rates, 
at the time the complaint was filed, applied to Granite City, a 
point at which a competitor of the complainant has a plant for 
the production of corn sirup and other products of that kind. 
Rates from groups 2 and 3 are to be one cent higher than from 
group 1, but from all groups fuel oil is to be five cents less than 
the rates on the products of lesser weight and greater value. 

A question of reparation came up in connection with the 
case. The contract between the complainant and the companies 
from which it bought oil called for fuel oil at 4.5 cents a galion, 
less freight at the existing rate. In the event the freight raie 
was raised, the buyer was to stand the increase. On that show- 
ing the Commission held that the complainant had not borne 
the unreasonable rate on fuel oil. It said that application for 
reparation by parties who actually bore the unreascnable rates 
would receive consideration. 


DEMURRAGE RULES 


The Commission has dismissed No. 10731, Lehigh Valley 
Coal Sales Company vs. Lehigh Valley, Opinion No. 6253, 58 
I. C. C. 76-80, holding that the demurrage rules in effect at 
Irvington, N. J., and Wende, N. Y., in March, 1919, were not 
unjust or unreasonable. The report was written by Commis- 
sioner McChord. 

In its complaint the coal sales company alleged that the 
average agreement provision that credits in excess of debits, 
accruing in any one month, shall not be considered in compw'- 
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ing the average detention for another month, was unfair, arbi- 
trary and unreasonable. 

In February and March, 1919, the mild weather and the 
slump in the demand for coal caused the coal pockets at 
Irvington, N. J., near Trenton, and the anthracite warehouse at 
Wende, N. Y., near Buffalo, to become choked. People were 
not buying coal as fast as it came to the terminals. Cars, 
therefore, were held so long that in March the debits far ex- 
ceeded the credits. The complainant was compelled to pay 
demurrage amounting to $4,854 at Irvington, N. J., and $4,320 
at Wende, before the stream of arriving coal and the stream 
of departing coal could be regulated so as not to cause deten- 
tion of cars. The congestion at Irvington was caused in part 
by the strikes in New York harbor, because coal to arrive at 
Irvington could not be diverted. The railroads did not place 
embargoes immediately nor did shippers cancel orders under 
which coal was moving forward from the mines, in time to 
prevent accumulations at the terminals and thereby avoid the 
accrual of demurrage. 

In his report Commissioner McChord said the change in 
commercial conditions, due to the armistice and the mild win- 
ter, were unexpected and could not have been foretold in time 
for either the complainant or the defendants to adjust them- 
selves to them. He said that neither party was responsible 
for the conditions that obtained. During the mid-war period 
the demand for coal was so great and cars were so promptly 
unloaded that demurrage regulations, no matter how rigorous, 
were unnoticed, because cars were not being detained beyond 
free time. 

One phase of the complaint was out of the ordinary. That 
was produced by an allegation that the average agreement is 
a contract, which, for lack of mutuality, in any court, would be 
held to be void. On that point Mr. McChord said: 

“Complainant asserts the average agreement is a contract 
which is valid only because it has been approved by us and 
would be void for lack of mutuality, in any court of law in that 
the debits continue to accrue from month to month until the 
car is released, whereas the credits earned in any month may 
not be considered in computing the average detention in any 
other month. 

“The average agreement, so-called, is merely a reaffirma- 
tion of a continuing obligation resting upon shippers under the 
act on the part of the consignor or consignee to observe demur- 
rage regulations and to pay demurrage charges. If it were not 
entered into the consignor or consignee would be required, un- 
der the act, to pay the higher demurrage charges legally as- 
sessable under the so-called straight-demurrage plan. Demur- 
rage charges are in the nature of a penalty, and are not fairly 
comparable with ordinary contracts.” 


ABSORPTION OF CHARGES 


On a holding that there is no unlawful discrimination 
against the complainant, the Commission has dismissed No. 
10704, Tide Water Oil Company vs. Central Railroad Company 
of New Jersey et al. Opinion No. 6256, 58 I. C. C. 92-6. The 
complainant owns the East Jersey Railroad and Terminal Com- 
pany. The Central of New Jersey absorbs the charges of the 
East Jersey on all the traffic of the East Jersey to all shippers 
on its rails, other than the all-rail traffic of the Tide Water 
Refining Company. It absorbs on the lighterage free traffic of 
the proprietary company, because the Central of New Jersey 
cannot get the lighterage free traffic from the Tide Water re- 
finery to New York, in accordance with its tariffs, without em- 
ploying the rails of the proprietary railroad. 

In his discussion of the case, Commissioner McChord, after 
calling attention to the fact that the Central of New Jersey 
formerly made deliveries within the plants of the refining com- 
pany, said that, in effect, the complainant made an arrange- 
ment with the Central whereby it made delivery to the com- 
plainant on the interchange track of the East Jersey instead of 
within the plant enclosure. He said the complainant desired 
to avoid conflict in its yards between the operations of the 
Central and the East Jersey. Therefore, for the convenience of 
the complainant, the Central turns the cars over to the East Jer- 
sey on the interchange track, and there the delivery is made. 

The Jersey Central, the Commissioner said, does not reach 
the refiners of vegetable oils on the tracks of the East Jersey. 
It, therefore, absorbs the charges of the East Jersey and that 
road puts the cars where they are desired by the shippers. 

“With respect to delivery, therefore, the Jersey Central 
seems to treat complainant and the other industries alike,” 
said Mr. McChord. “The record does not show that the other 
industries require switching and spotting services within their 
plants. The Jersey Central maintains, ana it is correct in this 


. View, as we see it, that it does not absorb the charges for the 


performance of intraplant spotting service for the other indus- 
tries served by the East Jersey, and that it should not be re- 
quired to perform such service for the complainant.” 

The specific holding is that the practice of the Central “is 
not shown to have been or to be unjustly discriminatory, or 
unduly prejudicial, as alleged.” 
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DEMURRAGE ON LUMBER 


Approval of everything the Director-General did in the way 
of increasing demurrage charges and limiting the privileges 
of shippers has been set forth by the Commission in a report 
on No. 10563, Lowry Lumber Company vs. Mobile & Ohio et al., 
Opinion No. 6260, 58 I. C. C. 113-18, and related cases, the lat- 
ter being four sub-numbers under the leading cases, and Nos. 
10623 and 10624, all brought by the Lowry Lumber Company 
against various combinations of carriers that handled lumber 
shipments for the complainant between March 28, 1918, and 
January 11, 1919. On only one point in one case was the com- 
pany successful. That was in No. 10563, sub No. 4, involving 
a shipment from Silas, Ark., to Kansas City reconsigned from 
Tamms, lll. That shipment was overcharged to the extent of 
$16, which overcharge will be returned to the complainant. 
All the complaints have been dismissed on a holding that the 
demurrage rates were not unreasonable. 

The main,.charge in the complaints was that the demur- 
rage rates in effect from March 28, 1918, to January 11, 1919, 
inclusive, were unreasonable to the extent that the charges 
exceeded those which would have accrued at a rate of $1 per 
car per day. The challenge, therefore; was not only against 
the rates initiated by the Director-General, but against the 
rate of $2 a day permitted by the Commission in 1916 when the 
daily or normal rate was doubled, from one to two dollars a 
day. It was directed against the rates carried in General Or- 
der No. 3, which never became operative, because Mr. McAdoo 
thought he could afford to abolish the average agreement in 
all its parts, and those ordained by General Order No. 7, which 
was issued in lieu of General Order No. 3. 

As a background for its subsequent discussion of the sub- 
ject, division No. 3, composed of Commissioners McChord, Hall, 
and Eastman, recited the history of the turmoil which existed 
in the matter of demurrage rates, rules, regulations, and prac- 
tices from 1887 until 1910 when the uniform demurrage code, 
providing for a nation-wide penalty of $1 a day, except in Calli- 
fornia, where the penalty was $3 a day, was adopted to super- 
sede all state and local rates, rules, regulations, and practices, 
except as to the rate in California. 

The Lowry Lumber Company, as one of its major conten- 
tions, asserted that the authority of the President under the 
federal control law did not extend to the making of charges in 
the nature of penalties; that his authority was limited to the 
same extent as that of carriers prior to federal control. On 
that point the Commission said: 

“We have repeatedly held that demurrage charges repre- 
sent in part compensation to the carrier for the use of its 
equipment, and in part a charge in the nature of a penalty for 
the detention of cars, and it appears that no change in the 
lawful character of that charge was effected by the federal 
control act. Prior to federal control the carriers established 
demurrage charges in excess of $1 per car per day, and the 
increases above that charge cannot be attributed entirely to 
the Director-General. Both prior to and during federal con- 
trol we have held that at no time should there be a wasteful 
or extravagant use of equipment, and that where it occurs 
through the responsibility of the shipper a fitting penalty may 
justly be imposed to prevent it. Coal from Arkansas and 
Other States, 49 I. C. C., 727, 731. 

“Another contention of complainant is that the charges 
imposed were arbitrary, and took no account of surrounding 
circumstances upon which demurrage rules should be based. 
In this connection it is urged that the rules take into consid- 
eration the actual time cars are detained for unloading and 
make no allowance for active yet futile diligence exercised by 
consignees. The rules in effect now and when the shipments 
moved take into consideration conditions which would excuse 
delay in unloading and obviate the payment of demurrage. 
Some of these conditions are inclement weather, snow drifts, 
high water, frozen condition of shipments upon arrival, and 
bunching of cars. 


“Complainant further contends that if demurrage charges 
be considered as compensation for the use of equipment the 
amount charged under General Order No. 3 yields a vast re- 
turn upon the cost of equipment to the carrier, and is exces- 
sive as a part of a general increase in rates. The charges on 
these shipments were not authorized by General Order No. 3, 
but by General Order No. 7. The latter charges, however, 
were higher than those authorized by General Order No. 3. 
The cost of the equipment is not a measure of its value to the 
public. In Cudahy Packing Co. vs. C. & N. W. Ry. Co., 12 
I. C. C., 446, 447, we said: 


The purpose of a demurrage charge, as often said, is to compel the 
prompt unloading and release of cars, and this is not only for the pur- 
pose of securing the use of the equipment, but also of relieving the 
track upon which that equipment must stand. Indeed, the congestion 
of the terminal is often a more serious matter for the railway than the 
mere loss of the use of the car. 


“Complainant’s witness testified that on low-priced com- 
modities the maximum demurrage charge of $10 per car per 
day would, within several days, equal the entire value of the 








116 THE TRAFFIC WORLD 


shipment, and adverted to the fact that the complainant was 
assessed charges as high as $90 on a single car. This conten- 
tion has little bearing upon the question at issue. 

“The principal defense interposed concerns the urgent 
necessity which existed for the prompt unloading of equipment, 
and the measures taken to meet that situation by the imposi- 
tion of increased demurrage charges. Defendants’ witness di- 
rected attention to the car shortage of the last few years and 
especially the urgent need of equipment during the war. He 
testified that experience had shown that the higher the de- 
murrage rate the fewer cars were held beyond the free time, 
and that during periods of car shortage a higher demurrage 
rate is essential to meet the transportation requirements of 
the country. 

“The record shows clearly that the demurrage charges 
were increased after careful consideration at conferences be- 
tween representatives of the shippers and carriers. The evi- 
dence does not disclose that the charge was greater than nec- 
essary to compel prompt loading and unloading of shipments. 
If complainant’s shipments are representative, it appears that 
the charges were insufficient to compel prompt unloading. A 
charge partially in the nature of a penalty is not unlawful if its 
purpose is to secure for the public a more efficient use of 
equipment.” 


LATE DECISIONS 


The Trafic World Washington Bureau 


In a report on Pittsburgh Plate Glass Company vs. the 
Pennsylvania, the Commission holds that the refusal of the 
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Pennsylvania to switch and spot for complainant or make al- 
lowance to it for such services performed by its own engines 
was not unreasonable but unduly prejudicial because it per- 
forms such services for other glass companies without charge 
to them. Reparation was denied because no pecuniary damage 
was shown, but the Pennsylvania must remove the prejudice. 

In Burnham-Munger-Root Dry Goods Company vs. Baltimore 
Steam Packet and others, the Commission holds that charges 
on cotton piece goods from New England and Atlantic seaboard 
points of origin to Kansas City, via Memphis, were unreason- 
able because higher than combinations based on Memphis. 
Charges were assessed on Chicago or Mississippi River com- 
binations, which were higher than the Memphis combination. 
Reparation must be made on shipments via Memphis down to 
the basis of the Memphis combination. The Commission re- 
fused, however, to condemn the St. Louis combination on goods 


moving via St. Louis on a mere showing that it was higher 
than the Memphis combination. 

In Montana Oil Company et al. vs. the Santa Fe, the Com- 
mission condemned as unduly prejudicial rates on petroleum 
from northern Oklahoma because they were higher than rates 
from Kansas; also rates from southern Oklahoma because 
higher than the recognized differentials between northern and 
southern Oklahoma to Kansas City, the maximum of such dif- 
ferentials being five cents. The carriers must eliminate the 
prejudice on or before October 20. 


Tentative Reports of the Commission 


RATES ON LUMBER, ETC. 


Examiner Henry B. Armes, in a tentative report on No. 
10894, Wheeler Lumber, Bridge and Supply Company et al. vs. 
Chicago Great Western et al., has recommended a dismissal 
on the holding that the rates to Des Moines on lumber and 
other forest products, from Kansas City and St. Louis, and 
points taking St. Louis or differentially higher rates, including 
Cairo, il, are not unreasonable or unduly prejudicial to Des 
Moines. He said the evidence tended strongly to show that 
the existing rate from Cairo to Des Moines is unduly preju- 
dicial to St. Louis, but that the issue of undue prejudice raised 
by St. Louis interveners could not be used to broaden the 
issue which was made by the allegation that the adjustment 
is unduly prejudicial to Des Moines. The complaint, he said, 
limited the inquiry to the question raised—namely, the char- 
acter of the rate from Cairo to Des Moines—and could not 
include the adjustment from St. Louis to Des Moines. 


TANK AND SILO MATERIAL 


In a tentative report on No. 11093, Portland Traffic and 
Transportation Association and the National Tank and Pipe 
Company vs. Ann Arbor:et al, Examiner E. L. Gaddess recom- 
mended a holding that the rates on redwood tank and silo ma- 
terial from Portland, Ore., to eastern destinations are unduly 
prejudicial as compared with rates on similar material contem- 
poraneously maintained from California points, particularly San 
Francisco: Bay points, to destinations carried in transcontinental 
tariffs I. C. C. Nos. 1058, 1055, and 1066. Gaddess said the rates 
from the San Francisco Bay points are unduly preferential to 
the extent that rates and minima from the bay points are under 
the rates and minima from Portland. 


RATES ON CEMENT 


A recommendation that the complaint be dismissed has been 
made by Examiner F. C. Hillyer in a tentative report on No. 
10963, Kosmos Portland Cement Company vs. Akron, Canton & 
Youngstown et al. on a holding that the rates on cement from 
Kosmosdale, Ky., to southwestern Ohio destinations, not includ- 
ing Cincinnati are not unreasonable or unduly prejudicial. The 
complainant represented that the rates were unduly prejudicial 
in comparison with rates from cement plants at Speeds, Mitchell, 
and Buffington, Ind., to the same destinations. 

Generally rates from Kosmosdale are 2.2 cents above rates 
from Speeds and Mitchell, Ind., which is the arbitrary prescribed 
by the Commission in the complaint of the same company 
against the Illinois Central, (37 I. C. C. 449). In that case the 





complainant asked for a spread of two cents and in this case it 
contended that the Commission had made an error in estab- 
lishing the spread at 2.2 cents because it was the intention of 
the Commission to put Kosmosdale on the same relationship that 





existed in rates to the southeast, which, the complainant con- 
tended, was and remains Kosmosdale two cents above Speeds 
and Mitchell. The examiner, without passing on that particular 
point, recommended a holding against the contentions of un- 
reasonableness and undue prejudice. 


RATES ON PITCH AND TAR 


A proposal that rates on tars and pitches used for paving 
and roofiing be made eighty per cent of sixth class in the whole 
of Official Classification territory is made in a tentative report 
on No. 10996, H. F. Watson Co. et al. vs. Alton & Southern et al., 
by Attorney-Examiner Arthur Mackley. Eighty per cent of sixth 
class is the basis in Central Freight Association territory. 

According to declarations by the carriers, tar and pitch 
rates in Central Freight Association and Trunk Line territories 
are affected by the rates on asphalt from the Gulf ports. From 
June 1, 1907, to July 1, 1915, the rate between Chicago and New 
York on asphalt, tar, and pitches was 22 cents. On the last 
mentioned date, by reason of competition from the Gulf ports, 
the rate on asphalt was reduced to 19 cents. The tar and pitch 
rate from Chicago to New York, however, remained at 22 cents 
until April 22, 1916, when it was brought down to 19 cents. The 
rate in the opposite direction remained at 22 cents. 


Rates on Liquid Asphalt 


On account of that affinity between rates on asphalt from 
the Gulf ports, a tentative report on No. 11171, H. W. Johns- 
Manville Co. vs. Louisiana Southern et al., will probably be of 
interest to the same readers. Attorney-Examiner W. A. Disque, 
in the Johns-Manville case, recommended a holding of unrea- 
sonableness as to rates on liquid asphalt from Mereaux, La., 
to Milwaukee, between June 25, 1918, and June 7, 1919, both 
inclusive, to the extent that the rates exceeded 29 cents, and 
recommended reparation. 

The rate at the time the report was made by Disque was 26 
cents. At-the time the Director-General decreed the abolition of 
all export and import rates, the rate from Mereaux to Milwaukee 
was 19 cents, the same as the tar and pitch rate from Chicago 
to New York. After the cancellation the rate from Mereaux 
was 31.5 cents, a domestic combination of 29 cents from New 
Orleans to Milwaukee, plus a local from Mereaux to New Or- 
leans. In the final adjustment of asphalt rates from Mereaux 
and other liquid cement producing points near the Gulf, the rate 
from Mereaux became 26 cents. Disque, however, condemned 
only those rates in the transition period that were in excess of 
29 cents. 

In the case in which Mackley recommends 80 per cent of 
sixth as the proper basis for rates on tars and pitches, the com- 
plainants suggested 60 per cent of sixth, on the ground that 
unless the movement of the products of coal tar was encour: 
aged, there would be a large part of the products go to waste 
through the inability of prospective users to avail themselves 
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of it, because rates on it, in comparison with creosoted wood, 
cement, and so forth, were too high. 

From C. F. A. to Trunk Line territory the rates on tars and 
pitches are 734% per cent of sixth, but from Trunk Line to 
c. F. A. they are only a shade under 90 per cent of sixth. In 
other parts of Official Classification territory the rates vary from 
57 per cent of sixth to rates above the sixth class. The rail- 
roads, at the hearing, said that all commodity rates in excess 
of sixth class would be canceled immediately. They suggested 
90 per cent of sixth as the proper basis for rates in the classifi- 
eation territory in question. 


RATE ON MOLASSES 


According to Examiner J. Edgar Smith, a rate of 34 cents 
on blackstrap molasses from New Orleans to Union City, Tenn., 
yielding 13.4 mills per ton mile and 63.3 cents per car mile for 
a haul of 508 miles, is not unreasonable or otherwise unlawful 
to a consignor who, but for an embargo on the Mobile & Ohio, 
could have had the benefit of a rate of 15 cents for identically 
the same service. Therefore, Examiner Smith has recommended 
an order of dismissal in No. 11,198, New Orleans Joint Freight 
Bureau et al. vs. Illinois Central et al. 

The real complainant, Smith said, was the Dunbar Molasses 
and Syrup Company. Early in 1918 it sold a tank car load of 
blackstrap molasses to a customer in Union City, Tenn., at 19 
cents a gallon, freight not to exceed 15 cents per 100 pounds. 
At the time of the movement (February 2, 1918) there was a 
rate of 15 cents via the N. O. & N. E. and M. & O. to Union 
City. At the same time the 15-cent rate was applicable over 
the Illinois Central and N. C. & St. L. to Cairo and related 
points beyond. But the Mobile & Ohio route was embargoed. 
The Dunbar company shipped over the more expensive route at 
the rate applicable to edible molasses, which Examiner Smith 
said was a rate made on the recognized basis of making rates 
on molasses and blackstrap in the southeast. He referred to 
the origin and reason for the 15-cent rate made from Mobile to 
St. Louis by the Mobile & Ohio to show why the Illinois Central 
and the N. C. & St. L. had to make such a low rate on black- 
strap to Cairo, while maintaining a rate about 130 per cent higher 
to Union City. 

The complainant had the option, Smith said, of waiting until 
the embargo was lifted against shipments via the Mobile & Ohio 
or of shipping via the more expensive route. He chose to ship, 
either because he had a contract or desired to hold the business 
of the consignee. Smith said that obviously he suffered a loss 
of 19 cents per 100 pounds by reason of shipping via the route 
selected by him, but that his loss was not due to the fact that 
the rate over the route was higher, but to the fact that he did 
not take advantage of the competitive rates over other routes. 
He said the lower rates to Cairo could not be held to have sub- 
jected the shipper to undue prejudice and disadvantage. What- 
ever prejudice and disadvantage there was, he said, was against 
Union City. 

Had the complaint been brought prior to the shipment, the 
examiner said, the Commission would not have established the 
lower competitive rate suggested. Therefore, for the Commis- 
sion now to award reparation, he said, would be, in effect, to do 
retroactively what it has always refused to do for the future. 


CHARGES ON MARBLE 


Jxaminer Lawrence Satterfield has recommended the dis- 
missal of No. 11254, Georgia Show Case Co. vs. Louisville & 
Nashville, on a holding that the charges collected on a mixed 
carfoad of polished marble and sand-rubbed marble tile from 
Knoxville, Tenn., to Lakeland, Fla., were the ones legally ap- 
plicable and had not been shown to be unreasonable. 


REPARATION ON PLASTER 


An award of reparation is recommended in a tentative re- 
port by Examiner John T. Money, on No. 11241, American 
Cement Plaster Co. vs. Union Pacific et al., on a carload of 
plaster and Keene’s cement from Blue Rapids, Kans., to Spokane, 
Wash. Because part of the shipment was described as dental 
plaster the freight charge was $500. The examiner said the 
Western Classification rating on dental plaster applied to the 
faney scented stuff put up in small packages and not to the 
kind shipped in the bags composing the shipment in question, 
which was the inexpensive kind that dentists use in making 
foundations for full sets of teeth, and decorators use in filling 
the holes in the wall before papering. 


REPARATION ON MOLASSES 


If the Commission adopts the report of Examiner Henry C. 
Keene, made on No. 11234, Red Star Yeast and Products Com- 
pany, in behalf of Milwaukee Vinegar Co., vs. Chicago & North 
Western et al., the complainant will receive reparation of half 
a cent per 100 pounds on 21 tank carloads of blackstrap molasses 
shipped from Mobile, Ala., to Cudahy, Wis., between July 9, 1919, 
and February 2, 1920. 
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The rate from Mobile to Milwaukee, the more distant point, 
was 29 cents. The rates to Cudahy, a domestic rate, was 39 cents. 
The complainant, evidently with the sanction of the carrier, 
billed the blackstrap to Milwaukee on the import rate of 29 cents 
and then paid a local class rate of 5 cents to Cudahy. Then 
it filed a complaint alleging violations of the first four sections 
of the act. The examiner said the publication of a 39-cent rate 
to Cudahy, while a rate of 29 cents was in effect to Milwaukee, 
would ordinarily be in violation of the fourth section. He said 
in this case it was not because there was a rule 77 note in 
effect that protected the rate. He said the proper charge to 
Cudahy would have been 29 cents, plus a class C rate of 4.5 
cents from Milwaukee to Cudahy. He said the record was de- 
void of any showing that the 29-cent rate should be extended 
to Cudahy. 


PETROLEUM AND PRODUCTS 


In a tentative report on No. 10848, Oklahoma Producing and 
Refining Corporation of America vs. Chicago & Eastern Illinois 
et al., Examiner Henry B. Armes recommended a holding that 
rates on petroleum and its products, in tank cars, from Warren, 
Pa., St. Mary’s, W. Va., and Chicago Heights, IIl., to Muskogee 
had not been shown to be unreasonable but unduly prejudicial to 
the extent they exceeded, or hereafter may exceed, the rates from 
the same points of origin to Tulsa and Wagoner, Okla. 

Lubricating oil was moved by the complainant from the 
eastern points of production to Muskogee and it asked for a 
refund of the differences in rates which ran as high as 13 cents 
per 100 pounds. At present, Muskogee is 1.5 cents higher than 
Wagner and Tulsa. On Dec. 20, 1919, rates on petroleum and its 
products from Chicago rate points were changed from five cents 
over St. Louis to the Joplin combination. The old basis, Chi- 
cago five cents over St. Louis, was in effect for about fourteen 
years. On December 20, 1919, the raies from Chicago Heights 
to Muskogee and Wagoner were made equal, and the difference 
between Muskogee and Tulsa was made only 1.5 cents, the dif- 
ference being against Muskogee. 

After that attempt to put the rates on a better relationship, 
on February 29, subsequent to the hearing, the proportional rate 
beyond East St. Louis on traffic originating east of the Indiana- 
Illinois line, and destined to Tulsa and Wagoner, was increased 
to the level of the rate to Tulsa. Except, therefore, for the dif- 
ference in the rate from the Chicago rate territory of 1.5 cents 
in favor of Tulsa, the three points now take the same rates 
from the three points of origin mentioned in the complaint. 

The railroads explain that that difference in favor of Tulsa 
is forced by the low combination on Joplin, Mo. The Joplin rate 
to Tulsa is 19.5 cents and Muskogee 29.5 cents. That wide 
variance in rates from Joplin is due to the fact that Joplin, in 
1915, was included in the Kansas gas belt group as a point of 
origin of petroleum traffic destined to Oklahoma points. When, 
therefore, rates from Chicago territory were made by combina- 
tion on Joplin, instead of by combination on St. Louis, a spread 
of ten cents was brought about between Muskogee and Tulsa 
because ten cents was the spread in the rates from other points 
in the Kansas groups to the two Oklahoma destinations. The 
use of that combination, in making rates from Chicago, gives 
Tulsa an advantage of 1.5 cents over Muskogee and on an 8,000 
gallon shipment, one tank car, the advantage amounts to $7.92. 

Under the Armes recommendation, the carriers would be 
left free to reduce the Muskogee rate or raise the Tulsa rate. 
Inasmuch as they took steps in December, 1919, and February, 
1920, to bring the rates to Tulsa and Muskogee nearer to the 
same level, the inference is that, if the Armes report is adopted, 
they will raise the Tulsa rate. 

Armes said the complainant had not shown any damage by 
reason of the difference in rates. Therefore, he recommended 
a denial of reparation. 


RATES ON CEMENT 


A finding that rates on portland cement from Mason City, 
Ia., to points in North Dakota and to destinations in Minnesota 
north of the line of the Great Northern extending from Duluth, 
through St. Cloud to Granite Falls, and north of the rails of 
the Chicago, Milwaukee & St. Paul from Granite Falls to the 
northern boundary of South Dakota are unreasonable, is pro- 
posed by Examiner F. W. Heid in a tentative report on No. 
10422, Lehigh Portland Cement Company vs. Midiand Conti- 
nental Railroad Company et at. His proposal is that they be 
held unreasonable to the extent that they exceed rates based 
on an arbitrary of five cents to St. Paul, plus scale III rates 
or an average of scales III and IV, as increased by General Or- 
der No. 28, to points in scale III and IV territories, the territo- 
ries and distances to be in accordance with the boundaries and 
rules of computation laid down in the supplemental report in 
the cement case (52 ICC 225), the original of which was re- 
ported in 48 ICC 201. 

A further finding proposed by the examiner is that rates 
from Mason City to the same points are unduly prejudicial to 
Mason City, to the extent that the rates from the Iowa manu- 
facturing point exceed those from Duluth by more than the 
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differences between the rates on the basis proposed in the first 
finding and the rates under scale III, or under scales III and 
IV, as increased under General Order No. 28, to points in scale 
III and IV territories, respectively. 

All shipments from St. Paul and many from Duluth, ac- 
cording to Heid’s report, pass through scale II territory, and, 
according to the examiner, the provisions of the fourth section 
should be observed in respect of rates over the direct route. 

The complaint was made by the cement company with plant 
at Mason City on the ground that its competitor at Duluth 
(Steelton) had the benefit of an adjustment of rates that gave 
it an undue advantage. Cement manufacturers at Mason City, 
Duluth, Hannibal, Mo., and oiher points intervened, some in be- 
half of the complainant and some in opposition. 

No defense was offered by the carriers in this case on the 
ground that the issues presented were considered and passed 
on in the cement case; or, in the alternative, that if the motion 
to dismiss the complaint was denied, the cement case be re- 
opened for further investigation and consolidated for hearing 
with this proceeding. In support of the latter. motion the rail- 
roads suggested that if any change was made from Duluth, 
changes would have to be made from other producing points. 
The Commission denied a motion by the Universal Portland Ce- 
ment Company, with a plant at Duluth, for a re-opening of the 
cement case to the extent necessary to deal with the complaint 
in this case on April 7, 1919. 

In answer to thé suggestion that the larger case ought to 
be re-opened the examiner said that in the big case the Com- 
mission did not pass on the measure of the rates from Mason 
City or on the rates from Duluth. All it said was that the basis 
of making rates on the combination of locals on St. Paul was 
not unreasonable. Therefore, he suggested, the Commission 
should hold in this case that a proper relationship of rates as 
between Mason City and Steelton was not determined in the 
big case, so that the subject was open for determination in this 
one. 

As a foundation for his recommendation, the examiner made 
calculations of distances and rates, and averages of the same, 
which, according to his conclusion, showed that Duluth -has an 
undue advantage in the territory in question; also that what 
Mason City proposed would give it an advantage over Duluth, 
although the average distance slightly favored Duluth. He 
drove a line between the two and suggested the issuance of an 
order by the Commission as herein set forth. 


REPARATION ON CATTLE 


In a tentative report on an uncontested case, No. 11,242, 
Birmingham Packing Company vs. Director-General, Examiner 
Lawrence Satterfield recommended a finding of unreasonable- 
ness and an award of reparation amounting io $5 per car on 
37 carloads of live stock sent to the complainats’ plant in North 
Birmingham, Ala., through the agency of the Birmingham Belt 
line, from competitive points of origin on the rails of the Louis- 
ville & Nashville. 

The cattle moved between November 1 and December 15, 
1918. The Louisville & Nashville made no defense, but ex- 
pressed a willingness to make reparation. The examiner said 
it has been the custom of railroads serving Birmingham to ab- 
sorb the charges of the Birmingham Belt on all traffic coming 
from competitive points of origin. The traffic in this case 
originated at competitive points in Alabama. Under the federal 
control law and the new transportation act the Commission 
has jurisdiction over intrastate rates and movements during the 
period of federal control. 

In correspondence, the Louisville & Nashville said that the 
absorption provision, therefore, carried in its tariffs, through a 
misunderstanding, was canceled between October 15 and De- 
cember 15, 1918, and that it was willing to make reparation. 


EXPORT COKE DEMURRAGE 


The questions in issue being in the courts, Examiner War- 
ren H. Wagner has recommended the dismissal of No. 11,304, 
American Smelting and Refining Company vs. B. & O. et al. 
The allegation was that the reduced free time and decreased 
demurrage charge on coke for export between February 10 and 
December 31, 1918, were unreasonable. The complainant called 
attention to the fact that the boats into which the coke was to 
have been’ loaded were controlled by the government, through 
the Shipping Board; that the cars in which the coke moved 
to Baltimore were controlled by the government, through the 
Railroad Administration; and that the coke moved from points 
of origin and at prices designated and established by still an- 
other governmental agency, the Fuel Administration. Therefore 
it suggested that the shipper had little to do with any of the 
things that caused the detention, especially in view of the fur- 
ther facts that the coke moved on permits issued by the govern- 
mental agencies and into pools ordered by the government. 

The complainant urged that 1o demurrage should be charged 
if the cars arrived at the port too late for loading into vessels 
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for which they were ordered, or if the cars were delivered at the 
port before the date of the expected arrival of the vessel for 
which they were ordered. Such situations, it asserted, were 
due to the irregularities in the transportation service and the 
failure of the carriers to furnish service promptly, all of which 
faults were faults of the governmental agencies which controlled 
everything. 

Many of the views expressed by the complainants, Examiner 
Wagner said, were considered by the Commission when it al- 
lowed an increase in demurrage rates and a shortening of the 
free time. 

“The various steps taken by the government during the 
war,” said Wagner, “to which complainant refers, and the 
charges assessed, were for the benefit of the public in general, 
They were to facilitate com- 
merce, not impede it.” 

Some of the demurrage charges were paid through clerical 
error, said the examiner, who remarked that the record did not 
disclose the details of the pooling arrangements, under which 
the demurrage was apportioned. He added that inasmuch as the 
legality of the charges assessed under the pooling arrangement 
was in the courts, the Commission should not express an opinion 
on the point, but should dismiss the complaint on the ground 
that the increased charges and reduced free time had not been 
shown to be unjust or unreasonable. 


OHIO TRACTION FARES 


A condemnation of traction passenger fares in Ohio, on the 
ground that they are unjustly discriminatory in comparison 
with reasonable fares from West Virginia into Ohio, is pro- 
posed, in a tentative report by Examiner Richard T. Eddy, on 
No. 11,299, William Wylie Beall vs. Wheeling Traction Company. 
The report also covers No. 11,299, sub. No. 1, Charles J. Schuck 
vs. Wheeling Traction Company. 

The case arose out of the fact that the interstate fares from 
West Virginia into Ohio are on a higher basis than fares in 
Ohio. The defendant admitted the discriminations and joined 
with the complainants in asking their removal by the Commis- 
sion. It is claimed that the state fares are wholly inadequate, 
unjust, and unreasonable and do not cover the cost of perform- 
ing the service. The fares in question are those between Wheel- 
ing, on the one hand, and Martin’s Ferry and Bellaire, O., on 
the other, in one case, and between Wheeling, on the one hand, 
and Steubenville and Wellsburg, O., on the other. They were 
established by municipal authorities and do not directly affect 
the two-cent fare law of Ohio. 

The first of the proposed findings is that the interstate 
fares, filed with the permission of the Interstate Commerce 
Commission are not unreasonable; that the fares between Mar- 
tin’s Ferry and Wheeling and between Wheeling and Bellaire 
are unjustly discriminatory in comparison with fares between 
Martin’s Ferry and Bellaire; and that whether the Steubenville 
& Wheeling Traction Company be regarded as a separate entity 
or merely a division of the Wheeling Traction Company, it is 
engaged in commerce between the states and therefore is subject 
to the jurisdiction of the Commission. 


REFUSES TO DISMISS COPPER CASE 


The Trafic World Washington Bureau 


The Commission has denied the motion of A. H. Elder in 
No. 10454, International Nickel Company vs. Grand Trunk of 
Canada, for a dismissal of that complaint on the ground that the 
Commission has no jurisdiction. The complaint alleges that a 
joint rate of 35 cents on blister copper from Port Colborne, Ont., 
to Bayonne and other refining points in New Jersey is unjust 
and unjustly discriminatory in comparison with a rate of 30 
cents from Chicago and Chicago rate points to the New Jersey 
destinations. Mr. Elder made the motion as the attorney for 
the Director-General and based. it on the decisions of the Com- 
mission in the international paper case and other cases disposed 
of by the Commission. He contended that inasmuch as it is a 
joint rate over which the Commission has not complete jurisdic- 
tion, it could not award reparation, because it could not pass 
on the reasonableness of the rate as a whole. The decisions 
to which Mr. Elder referred were to the effect that the Com- 
mission could pass only on the reasonableness of the part of 
the rate covering the service in the United States. 


SENIOR INSPECTOR OF CAR EQUIPMENT 


The United States Civil Service Commission announces an 
open compétitive examination for senior inspector of car equip- 
ment. Vacancies in the Interstate Commerce Commission un- 
der the act providing for the valuation of the property of com- 
mon carriers, at entrance salaries ranging from $2,100 to $3,600 
a year, and in positions requiring similar qualifications, at these 
or higher or lower salaries, will be filled from this examination, 
unless it is found in the interest of the service to fill any 
vacancy by reinstatement, transfer or promotion. 
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ORDER NO. 7 MODIFIED 


The Trafic World Washington Bureau 


As a result of its hearing as to open top equipment the 
Commission, July 13, modified Service Order No. 7 and extended 
it for thirty days, making it apply for sixty days from June 
21. Its first modification defines coal cars so as not to include 
flat bottom gondola cars with sides less than thirty-six inches 
in height, inside measurement, or cars equipped with racks or 
cars which on June 19 had been definitely retired from coal 
service and stenciled or tagged for other service. The second 
modification is the extension for thirty days. The third modi- 
fies the order so that the rule requiring embargoes against con- 
signees will not apply in case the unloading of cars is not ac- 
complished in twenty-four hours by reason of carrier disability. 
The next change is an addition authorizing railroads to place 
cars for coal loading for public utilities, ice plants, water and 
sewer works, hospitals, schools and other public institutions in 
addition to and without regard to the existing ratings and dis- 
tributive shares of mines when such orders for cars are given 
by public utilities and indorsed by the delivering railroad. Such 
coal is to be for current use and not for storage. Such coal 
shall not be subject to reconsignment except to public utilities 
or institutions, and a written report of the cars placed under 
this order must be made promptly to the Commission by the 
railroad placing the car. This lasts until August 19. More im- 
portant, however, than the order itself is the letter written by 
Chairman Clark to Daniel Willard suggesting that the carriers 
promptly file tariffs reducing the number of reconsignments of 
coal. Clark said the Commission was not prepared to say that 
all reconsignment of coal should be prohibited, but it seemed 
io him that it weuld be an unusual situation if more than one 
reconsignment should be permitted in the existing transporta- 
tion emergency. He said the carriers should submit tariffs in 
harmony with this view, effective on short notice. He also said 
the Commission had decided not to undertake anything with 
regard to lake cargo coal, because it understood that the car- 
riers and operators were trying to handle that situation them- 
selves and it would defer action until they submitted plans and 
suggestions. 

Service Order No. 9, amending and supplementing Service 
Order No. 7, is as follows: 

“It appearing, in the opinion of the Commission that be- 
cause of a shortage of equipment and congestion of traffic, ag- 
gravated by unfavorable labor conditions which continue to 
exist upon the lines of each and all the common carriers by 
railroad subject the Interstate Commerce Act within the ter- 
ritory east of the Mississippi River, and because of the in- 
ability of said common carriers properly and completely to 
serve the public in the transportation of coal, an emergency 
exists which requires immediate action: 

“It further appearing, That as the result of a hearing re- 
cently had by the Commission concerning the question whether 
any change or addition shall be made in the existing rules, 
regulations and practices of common carriers by railroad east 
of the Mississippi River, as to open top cars or in Service 
Order No. 7 of the Commission relative thereto made and en- 
tered June 19, 1920, the said Service Order No. 7 should be 
modified as hereinafter ordered. 

“It is ordered, That said Service Order No. 7 shall be 
amended and supplemented in the following respects, effective 
forthwith: 

“(1) By adding to the second paragraph thereof an addi- 
tional proviso as follows: . 


: Provided, that the phrase ‘‘coal cars’’ as used herein shall not 
include or embrace flat bottom gondola cars with sides less than 36 
inches in height, inside measurement, or cars equipped with racks, or 
cars Which on June 19, 1920, had been definitely retired from service 
for the transportation of coal and stenciled or tagged for other service. 


“(2) That the words ‘for the period of 30 consecutive 
days beginning with June 21, 1920,’ in the fifth and sixth lines 


—_ 


of the second paragraph of said Service Order No. 7 be 
amended so that the same shall read, ‘for the period of 60 
consecutive days beginning with June 21, 1920; 

“(3) That the fifth paragraph of said Service Order No. 
7 be amended to read as follows: 


It is further ordered, That all common carriers by railroad within 
he territory hereinbefore described be, and they are hereby, author- 
zed and directed, until the further order of the Commission, to place 
an embargo against the receipt of coal or other freight transported 
in open top cars suitable for coal loading, as hereinbefore defined, by 
any consignee and against the placement of such open top cars for 
consignment to any consignee who shall fail or refuse to unload such 
coal or other freight so transported in coal cars and placed for un- 
loading within 24 hours after such placement, until all coal or other 
freight so transported in coal cars and so placed has been unloaded 
by such consignee, provided, that this authorization and direction 
shall not interfere with the movement of coal under permit to any 
coal pool or pools when authorized by any order heretofore or here- 
alter entered by the Commission or coal consigned to tidewater or 
the lakes for transshipment by water, nor shall it apply where the 
fa lure of the consignee to unload is due directly to errors or dis- 
abilities of the railroad in delivering cars. 


“(4) That following the fifth paragraph of said Service 
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Order No. 7 shall be inserted an additional paragraph as fol- 
lows: 

It is further ordered, That until and including August 19, 1920, 
all common carriers by railroad within said territory, to the extent 
that may be necessary in order that public utilities including street 
and interurban railways, electric power and lighting plants, gas 
plants, ice pants, water and sewer works, also hospitals, schools and 
other public institutions, may be kept supplied with coal for cur- 
rent use but not for storage, be and they are hereby authorized to 
place, furnish and assign cars to coal mines for the transportation 
of such coal, in addition to and without regard to the existing rat- 
ings and distributive shares for mines upon said railroads; provided 
no cars shall be so placed, furnished or supplied by any such carrier 
without written application therefor from the public utility concurred 
in by the delivering railroad, showing that such coal is needed for 
current use, and not for storage, in order that the applicant may 
continue in daily operation, and provided further, that such coal 
shall not be subject to reconsignment except to public utilities or 
public institutions, and that a written report of the cars placed 
hereunder shall be promptly made to the Interstate Commerce Com- 
mission by the railroad placing the cars. 


“And it is further ordered, That copies of this order be 
served upon the carriers hereinbefore described, by the same 
carriers upon whom service has been made of Service Order 
No. 7, and that notice of this order be given to the general 
public by depositing a copy thereof in the office of the Secretary 
of the Commission at Washington, D. C.” 

The letter sent by Chairman Clark to Mr. Willard follows: 

“Following the hearing which concluded Saturday, July 
10, with respect to the coal car situation in territory east of 
the Mississippi River. Division 5 of the Commission has given 
earnest consideration to the facts disclosed of record and 
known to it as bearing upon the present emergency. Certain 
features of the situation seem to us to need clarification or 
correction of our Service Order No. 7. Accordingly Service 
Order No. 9 has been entered amending and supplementing 
Service Order No. 7 and effective forthwith. A copy of Serv- 
ice Order No. 9 is sent to you for your information. 

“It will be noted that no especial recognition is given to 
the lake cargo situation. It is understood that this is the sub- 
ject of detailed discussions among the coal operators them- 
Selves, to be followed immediately by a conference with various 
railroad executives, and that we will be advised as to the de- 
terminations reached. We have not thought it proper to at- 
tempt to deal with this situation by order until we know the 
result of such deliberations. 

“There is one feature of the situation as to which we 
entertain no doubt and which we desire to call to your atten- 
tion on behalf of the carriers, which seems to us to require 
immediate and careful consideration with a view to action 
which will remedy abuses abundantly shown to exist. We re- 
fer to the provisions contained in tariffs of the carriers per- 
mitting the general or promiscuous reconsignment of cars un- 
der load with coal. As an emergency proposition, it seems to 
us that the carriers should at once take steps to bring this 
practice down to the unavoidable minimum. We are not pre- 
pared to Say that all reconsignment of coal should be pro- 
hibited; but it seems to us that it would be a very unusual 
situation in which more than one reconsignment should be 
permitted during the existing transportation emergency. 

“The privilege of reconsignment of coal is one which is 
carried in the tariffs of the carriers. Without discussing or 
deciding whether the Commission has power, under the emer- 
gency provisions of the Transportation Act, to require the re- 
striction or suspension of this privilege, with the myriad situ- 
ations which exist in the country, it is obvious that the car- 
riers should themselves bring forward promptly proposals to 
the Commission for a suitable amendment to the tariffs on 
short notice in harmony with the views here expressed. 

“We will thank you if you will see that this is called to 
the attention of the carriers represented in your Association.” 


Many at the Hearing 


The large hearing room of the Commission was packed July 
8 with representatives of the railroads and shippers and receiv- 
ers of freight opposed to and in favor of Service Order No. 7. 
There was scarcely “standing room only” and it seemed that 
an actual count might have disclosed that more persons were 
present than at the opening of the advanced rate hearing. 
Chairman Clark, Commissioner Aitchison, and Commissioner 
Potter heard the testimony. 


Chairman Clark, in opening the hearing, said the fuel situa- 
tion was bad and that many essential industries were living on 
a day-to-day supply of coal. He said it would be impossible to 
hear all the individual representatives and that the problem 
must be deait with in a broad way. Therefore, he suggested that 
the various interests condense their testimony as much as pos- 
sible and avoid repetition. He announced the railroads would 
be heard first, then those who opposed the order, and then those 
who favored it. 

Daniel Willard, president of the Baltimore & Ohio and chair- 
man of the advisory committee of the Association of Railway 
Executives, and A. G. Gutheim, of the A. R. A. commission on 
car service, made the opening statements for the carriers. Henry 
S. Mitchell, special assistant to the Attorney-General, entered a 
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special appearance in the case. He said he did not wish to be 
heard but that he desired to keep in touch with the proceedings. 

Mr. Willard said that the railroads were not at the present 
time furnishing all the transportation necessary to meet the re- 
quirements of the commerce of the United States; that the sit- 
uation presented serious and difficult problems which must be 
dealt with, and he felt that in order to deal with them the more 
effectively it was first necessary that there be a full understand- 
ing of the question. In this connection Mr. Willard referred par- 
ticularly to the inadequacy of car equipment; the delay and in- 
terference to movement incident to labor difficulties; and the 
generally unsettled condition that has prevailed for the last 
several months which has thrown the production and distribu- 
tion out of balance, rendering necessary special consideration 
and, in instances, possibly specific orders by the Commission. 

Mr. Willard explained that it would take some time to get 
the equipment enlarged and rehabilitated; that it might fairly 
be hoped that with the award by the Labor Board the difficul- 
ties that have confronted the railroads with respect to the un- 
settled labor situation might disappear, and he was hopeful that 
the railroads would be able to make the existing equipment, by 
virtue of increased mileage, more efficient and that there would 
gradually come about normal conditions; in the meantime, how- 
ever, he stated the fullest possible codperation should be had be- 
tween the railroads and the shippers. 


“It is the definite purpose of the railroads,” said he, “by 
voluntary effort and codpeiation, to see that in times of emer- 
gency all facilities are used in the most effective manner in or- 
der that the public as a whole may realize therefrom the great- 
est measure of transportation. It should, however, be kept in 
mind that at the present time the railroads are called on to 
move an unprecedented amount of business with an impaired 
and insufficient plant.” 


Speaking particularly of the car equipment, Mr. Willard 
said: “When the government of the United States took pos- 
session and assumed control of the railroads on the first of 
January, 1918, the carriers so taken over, owned at that time 
approximately 2,260,000 freight cars, of which number 5.7 per 
cent of 128,780 were reported as in bad order and unfit for 
service. During the 26 months’ period of federal control the 
government purchased roundly 100,000 freight cars and 2,000 
locomotives, which was somewhat less than the number of 
freight cars and locomotives which the same railroads had been 
in the habit of buying during each 12 months’ period previous 
to federal control. At the termination of federal control, on 
March 1, 1920, the same railroads reported ownership of 2,362,- 
000 cars or about 103,000 more than at the beginning of federal 
control. They also reported 6.7 per cent, equal to 153,727 as in 
bad order, or 25,000 more bad order cars at the end than at the 
beginning of Federal control. During the period of federal con- 
trol the government did not retire as great a number of cars 
as the companies had been in the habit of retiring during similar 
periods of time in the past, because of obsolescence and for 
other reasons. 


“During the period of federal control this practice was 
changed and cars were exchanged without detail inspection, 
provided the running gear, safety appliances, air brakes and 
draft gears were in good shape, regardless to a large degree of 
the condition of the cargo carrying box. It was necessary, be- 
cause of war requirements, to keep every car possible in serv- 
ice; consequently a large number of cars were given frequent 
temporary repairs instead of being reconstructed or retired. The 
result was that the general condition of the freight cars when 
considered as carriers of freight was perceptibly lower at the 
end of federal control than at the beginning, and much lower 
even than was indicated by the condition reports which I have 
already quoted. Investigation made since the termination of 
federal control has developed that thousands of cars are run- 
ning today and reported currently as in good order—meaning 
that they are safe to run—while at the same time they are 
unfit to perform the service for which they were designed. This 
fact is particularly noticable in connection with the box car 
equipment. One large western carrier has recently reported 
that at the beginning of federal control there were on its lines 
15,000 box cars suitable for carrying grain, while at the end of 
federal control there were only 3,000 box cars on its line suitable 
for that purpose. 

“At the beginning of federal control the records showed that 
each of the railroads in the United States had upon the average 
about 44 per cent of its own cars upon its own line, while at 
he end of federal control the reports showed that each rail- 
road had only about 22 per cent of its own cars on its own lines. 

“Because of the relatively small number of home cars on 
the individual railroads, it has been impossible for the different 
companies during the short period that has elapsed since federal 
control, to find ou definitely the actual condition of their own 
cars. 

“The last monthly report submitted by the carriers shows 
7.4 per cent bad order crs in the United States as against 5.7 
per cent at the beginning of federal control, an increase of 50,- 


000 cars unfit for use and actually out of service. The increased 
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percentage of bad order cars shown on last report is probably 
due in large part, if not entirely, to the recent re-establishment 
of Master Car Builders’ interchange and inspection rules. It 
should ordinarily be possible to keep the number of bad order 
cars below 4 per cent of the total number owned, and if that 
condition could be brought about today, it would result in im- 
mediately making effective on the railroads as a whole in the 
United States more than 75,000 cars that are now out of service 
because unfit to run. This is one of the first and most important 
problems confronting the carriers at the present time. 

“Another important phase of the problem ‘is the use that is 
actually made of the car when it is in condition fit for service. 
It is customary to measure the use of railroad cars by the 
average load carried and by the average miles per day which 
the cars travel. The low average miles per car per day made 
by the American railroads in the past has invited constant 
criticism on the one side with unsatisfactory efforts to explain 
on the other side. 

“During the fiscal year ending December 31, 1916, the freight 
cars on all the railroads in the United States as a whole made 
an average of 26.9 miles per car per day. This was the highest 
annual average miles per day shown for the American railroads 
as a whole at any time within the last ten years. 

“While, on the face of it, an average movement of only 27 
miles per car per day seems inexcusably small, especially in 
times of car shortage, like all other questions, there are also 
two sides to this. The shippers have 48 hours in which to load 
cars, the consigne has the same time to unload, with excep- 
tions for cargo coal and export traffic when the average time 
allowed is five and ten days respectively. 

“Undoubtedly much can be done by the railroad itself to 
bring about a better use of the cars that are actually fit to run, 
but the railroad alone cannot do all that is possible to be done 
in that connection. The maximum efficiency of freight cars 
can only be realized by means of effective and sympathetic 
coéperation between the railroad and the user. While the high- 
est annual average movement per car per day upon the rail- 
roads as a whole during the past ten years was only 26.9 miles, 
I believe it should be and really is possible to obtain an average 
movement of 30 miles per day under normal circumstances. 

“To accomplish this the individual railroads should first 
of all keep their cars in the best.possible condition, and this is 
desirable from every point of view for reasons of economy as 
well as of efficiency. I believe it is possible to keep the total 
bad order cars as low as 4 per cent, certainly as low as 5 per 
cent of the total number owned. 

“It is important, especially in times of car shortage, that 
the shippers should load cars as quickly as is economically pos- 
sible and practicable after they are received. The shipper also 
should furnish prompt and definite billing instructions, and the 
instructions so furnished should take the car if possible to its 
ultimate destination. 


“Railroad statistics show that the average car load on all 
the railroads in the United States is only about 70 per cent of 
the carrying capacity of the car, and in addition to that about 
32 per cent of the total car mileage is made with empty equip- 
ment. A great deal can be done toward getting a more effective 
use of cars by increasing the car load, and this is a matter al- 
most entirely within the control of the shipper. 


“Assuming that the carriers will do all that they can to 
put the existing equipment in serviceable condition as soon as 
possible, and assuming that the carriers and the shippers to- 
gether will do everything they can in codperation to make the 
best possible use of the equipment available, there will still be 
a shortage of cars for some months to come, and until such 
time as the railroads can provide, by purchase or construction, 
the number of cars and engines necessary to take care of the 
peak-load—what else ought we to do to meet the situation? 
Fortunately under the new transportation act of 1920, the Inter- 
state Commerce Commission is authorized to deal promptly and 
effectively with emergencies of the kind just mentioned, and I 
would suppose that the Commission would be governed by the 
desire at all times to follow such a course as would seem to 
promise the greatest good to the greatest number. Of course, 


-such a test is only relative, although in times of emergency it 


ought not to be difficult to decide, if there is only one car avail- 
able, whether it should be used to move foodstuffs and fuel 
which may be immediately needed, or something else of less 
immediate importance to the welfare of the public as a whole. 
The Commission, being fully informed, it will undoubtedly use 
its best judgment under any given circumstances. 


“There is one other phase of the problem which I have not 
so far referred to, but which has had a very definite bearing on 
the situation during the last three months. I refer to the num- 
erous strikes of railroad men that have been taking place since 
early in April. There are, I suppose, approximately 2,000,000 
men employed by the American railroads. I do not know how 
many men have actually been on strike at any one time, Or, 
as they have preferred to put it, on ‘vacations,’ since the move- 
ment started in April, but I should judge from such reports as 
I have seen that probably at no time have more than fifteen or 
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twenty thousand, perhaps thirty thotisaid, émployes been out of 
service, a relatively small percentage of the total number em- 
ployed. 

“It so happens, however, that the strikes have occurred 
chiefly in terminals and at other points where a minimum num- 
ber of men, by withdrawing from the service, would cause the 
maximum amount of inconvenience. One effect which the strike 
in Chicago had is clearly shown by figures kept by the car serv- 
ice commission in Washington. When the railroads were 
turned back to the owners at the end of federal control, re- 
ports showed that in the United States as a whole about 100,- 
000 cars were awaiting movement. At the end of March the 
number so held had been reduced to 90,000. The Chicago 
strike began early in April and by the middle of that month the 
number of delayed cars awaiting movement in the country as a 
whole had reached the unprecedented figure of 288,000. These 
cars were not only unnecessarily delayed, but they were, in ef- 
fect, absolutely withdrawn from service. It is true that since 
the middle of April the number so held has been gradually re- 
duced until today it is substantially the same as it was the first 
of March, but, even so, the number of cars now held awaiting 
movement is 60,000 or 70,000 greater than it ought to be, and 
in my opinion greater than it would be if the labor difficulties 
which have interfered so seriously with the freight movement 
for the last three months should be cleared away. 

“Tt may be fairly hoped, I believe, that when the award is 
announced by the Labor Board, now sitting in Chicago, the dif- 
ficulties that have confronted the railroads in this respect will 
disappear, and if thereafter the yardmen and other employes 
having had their pay and working conditions satisfactorily ad- 
justed, will then take hold and work as well as American rail- 
road men know how to work when they want to, I am hopeful 
that the railroads will be able to make the existing equipment, 
by virtue of increased mileage, much more efficient and in that 
way gradually bring about a normal condition. The railway 
managers appreciate the responsibility that rests on them under 
existing circumstances. It is the definite purpose of the rail- 
roads, by voluntary effort and codperation, to see that in times 
of emergency all facilities are used in the most effective man- 
ner, in order that the public as a whole may realize therefrom 
the greatest measure of transportation service. It should, how- 
ever, be kept in mind that at the present time the railroads 
are called upon to move an unprecedented amount of business 
with an impaired and insufficient plant. I do not wish to be 
understood as criticising the government because of the condi- 
tion of the railroads; I prefer rather to think that their condi- 
tion is one of the by-products of the war. In any event, if the 
war had not happened, I believe the railroads would have been 
able to perform the transportation service of the country as 
well today as they did generally before the war, but regardless 
of the cause, the problem confronting us, as I see it, is this— 
with a certain limited amount of transportation plant under the 
conditions of private ownership, how can that plant as a while 
be used so as to perform the greatest amount of transportation 
in the public interest? I believe it can be done by sympathetic 
and active codperation between the shippers and railroads, and I 
believe further that for a time it will be necessary for the Inter- 
state Commerce Commission in the exercise of the emergency 
authority given it under the act to order priority of service in 
favor of certain commodities. I do not think it will be neces- 
sary wholly to curtail the movement of any particular kind of 
business. I do think it will be necessary for a time, however, 
to give preference to certain particular kinds of business more 
important than others from the public standpoint; I also be- 
lieve that if a way can be found so that the railroads can in the 
near future place orders for such additional cars and engines 
as seem necessary and so that the new equipment will be avail- 
able for next year’s business, by another spring the railroads will 
be able to take care of all the business of the entire country. 
This, they understand, is what they will be expected to do. 
This is what they are attempting to get in shape to do.” 

Discussing the movement of coal to the head of the lakes, 
Mr. Willard said that the movement at the present time was 
from. four to five million tons behind what it should be and 
that if 28,000,000 tons were to be moved to the head of the lakes 
by November 1 an average of 4,000 cars a day would have to 
be dumped at the lower lake ports. He said the problems con- 
nected with this question were the most serious confronting the 
railroads and the Commission. He said the situation in New 
England was bad but because of the fact that water transporta- 
tion could be resorted to throughout the year it was not as bad 
as that relating to the northwest. 

Shippers should forego the use of reconsignment under the 
existing conditions, Mr. Willard said, adding that reconsigning 
of cars in normal periods was a proper practice. He said ship- 
pers should bilk every car right to the point where delivery 
was to be made. 

Commissioner Aitchison asked to what extent the movement 
of coal to the upper lake ports had been interfered with on ac- 
count of coal prices, but the witness said he did not have infor- 
mation as to that. With respect to the provision in Order No. 
7 requiring unloading within twenty-four hours, Mr. Willard 
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said, in response to a question by Commissioner Aitchison, that 
the shipper ought to unload as rapidly as possible but that that 
part of the order should be enforced with “fairness.” He said, 
for instance, that in some cases the carriers could not move 
cars immediately after they had been unloaded and that it 
would not be fair to penalize a shipper in such a case. He sug- 
gested that, as to road building materials, the carriers and the 
shippers of those commodities get together to work out a plan 
for the movement of as much of such materials as possible. 
Chairman Clark said that although the Commission would not 
modify the order to the extent that it would be sapped of its 
vitality, it was not opposed to modifying it under certain condi- 
tions. 

Mr. Gutheim reviewed the coal production situation, saying 
that the point had been reached where it was necessary to make 
up a loss in production of from two to two and one half mil- 
lion tons a week. He said the road building program was three 
times as large as it had ever been. 

Referring to the lake coal situation, he said he believed it 
would be impossible to move 30,000,000 tons of coal to the head 
of the lakes this season. He said to move approximately 23,- 
000,000 tons between now and November 1 an average of 4,000 
cars would have to be dumped at the lake ports daily and that 
the high peak in that operation was 3,700 cars a _ day. 
He referred to the increase in the tidewater coal movement in 
connection with the reduced movement to the head of the lakes. 

In reply to Commissioner Aitchison as to what was neces- 
sary to increase the movement to the head of the lakes, Gutheim 
said the lake people must buy coal and the operators must ship 
it, or that some authority must order the operators to ship coal 
on contract, and that the Commission should figure out whether 
it should assign cars for the benefit of the lake coal movement. 
As to the price of coal, Gutheim said he had been told coal 
could be obtained if the price were paid. 

Edgar J. Rich, of Boston, asked Mr. Gutheim whether he 
had interpreted Order No. 7 as giving the carriers the option of 
assigning open top cars for other transportation than that of 
coal. Gutheim said he had not so interpreted the order but 
that matters of that nature had been handled with the consent 
of the Commission. 

V. P. Johnston, president of the National Association of 
Sand and Gravel Producers, said that Order No. 7 was not ac- 
complishing what the Commission had intended it should ac- 
complish and that it was having the effect of stifling the con- 
struction industry. 

“Representing, as we do, products that are basic and essen- 
tial in the construction industries, and for which there is no 
substitute and which can only be transported in open-top equip- 
ment, we were the first to feel the effect of Service Order No. 7, 
the first to appreciate its ultimate result on our national con- 
struction program, and, I believe also the first to give any con- 
structive consideration to ways and means of preventing a 
more serious condition,” said he. 


“Neither are we here to deny, despite whatever curtailment 
of industry may be necessary, the wisdom of the Commission 
in seeking to secure for all sections of the country an adeuqate 
supply of coal. Hard roads may facilitate the flow of food 
products from the farms and tend to keep down the price 
thereof, but without fuel to cook them, they are valueless. 


“Great as may be the need for houses, apartments and 
other essentials of comfortable and sanitary living, without heat 
their usefulness vanishes. We recognize the urgency of our 
fuel problem and commend the efforts made to solve it, but sub- 
mit that in this respect the effect of Service Order No. 7 has 
been quite different from that intended. 


“If the same motive which inspired the order had pre- 
vailed among the coal operators of the country and the forces 
of our transportation systems, the result could so easily have 
been all that it was planned to be, and ought to have been. On 
the contrary, what do we see? What are the results for which 
our industry and others allied with it have been obliged to make 
so heavy a sacrifice? I hesitate to call your attention to them, 
for I know that in some measure, at least, you must be advised 
of existing conditions and sorely disappointed when you con- 
template them. 


“With the delivery of coal, rather than the mere loading 
of it into cars, the most essential service the railroads could 
perform, we see, after three weeks in which coal has had abso- 
lute right of way, no commensurate increase of stocks in the 
Northeast or the Northwest. This the coal interests themselves 
admit yet continue for what reason, no disinterested observer 
can see, to clamor for still more cars. We see a scarcity of coal 
even in regions adjacent to mining centers. We expected to 
see (and endeavored to console ourselves for our own losses by 
the vision) one long train-load after another, day and night, on 
the way to its destination. Crippled though it is by strikes, lack 
of cars and equipment, inefficient and indifferent operating 
forces, we expected to see transportation respond to the Mace- 
donian cry for help—forget, for the time being, at least, its own 
troubles and rise to the occasion, functioning under the spur 
of humanity’s needs as it had not been able to for revenue only. 
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On the contrary, we see a large proportion of open-top equip- 
ment, loaded with coal but not transporting it; we see many 
plants closed down and their labor idle, while the cars that 
might have kept them going are used for storage for coal; we 
see every terminal junction-point and yard full of coal cars, 
some of them of such age as literally to have grown gray. 
Doubtless the Commission has figures to show how many cars 
are at this time under load of coal and they must be illuminat- 
ing, but car-window observation alone across the country will 
convince the most skeptical of an unusual amount of coal on 
rails in repose that ought to be actively in transit. We are not 
assuming to fix the responsibility for this but are stating the 
fact merely as evidence of the most convincing value in support 
of the claim that Service Order No. 7, which seemed well cal- 
culated to remedy a most serious situation, in its practical ef- 
fect has proved a failure.” 

In concluding his statement at the afternoon session, V. P. 
Johnston said that service order No. 7 had produced three 
results—the failure greatly to increase the delivery of coal 
where needed, outrageous increases in prices on coal, and the 
slowing up of industry. ‘ 

He said that each railroad had assumed to interpret the 
order in view of its own desires or conditions and the general 
principle adopted seemed to be to deprive sand and gravel of 
all the cars possible He said the trouble seemed to be not 
so much with the order itself as the arbitrary and indifferent 
manner in which it was being executed... He said the conten- 
tion of the sand and gravel shippers was that every shipper was 
entitled to a fair share of all available equipment, but that this 
contention was not being urged at present because of existing 
conditions. He said they believed that a uniform, consistent 
and wholehearted effort on the part of transportation officials 
and employes would give to coal all the cars that could be 
moved promptly and still take reasonable care of the construc- 
tin industry. 

“We have come to you gentlemen as the court of first resort 
in our fight for relief,’ said he. “We have endeavored to come 
in a spirit of fairness and moderation, but make no mistake, 
we are fighting for our lives; we are desperate and if relief 
be here denied us or its accomplishment uncertain or impos- 
sible, in our effort to preserve the industry which your order, 
inadvertently and, as we believe, unintentionally, has all but 
destroyed, our necessity will force us to continue regardless 
of consequences, until every remedy has been sought and our 
resources completely exhausted.” 

He said he believed there should be a fuel administrator 
appointed, but he later modified this declaration by saying that 
he believed the Commission could handle the situation. In 
reply to Commissioner Clark, he said he had not intended to 
give the impression that the order had resulted in the price 
of coal being increased. He said the price of coal went up 
because coal was not being moved. He said, further, that the 
sand and gravel industry believed it should not be deprived 
of cars so that manufacturers of “near beer,” pleasure cars 
and silk stockings could get coal to run their plants. 

John Rice, representing the National Crushed Stone Asso- 
ciation, said the effect of the order on the crushed stone indus- 
try had been to put it practically out of business and that 
highway builders were facing bankruptcy because of it. He 
said if there was any way possible that coal could be trans- 
ported to essential industries and, at the same time, cars could 
be assigned for the shipment of road-building materials, such 


a plan should be worked out. 

A. N. Johnson, appearing for the Portland Cement Asso- 
ciation, asked for immediate relief from the order and, in addi- 
tion, the establishment of a fixed policy, except in time of war, 
that would prevent priority orders in favor of any industry. 

Commissioner Aitchison construed part of Johnson’s testi- 
mony as an inference that the Commission was favoring the 
coal industry and he said as far as he was concerned that 
was not true. Johnson said he believed the order should be 
rescinded. Commissioner Aitchison also brought to the atten- 
tion of Johnson that an officer of the Portland Cement Associa- 
tion had sent out letters urging those interested in cement ship- 
ments to “flood the Commission with telegrams.” Johnson said 
that such action would be in line with the policy of the asso- 
ciation, but that he had no knowledge of the letters being sent 
out. 

W. H. Duval, representing the highway department of Cook 
County, Illinois, made a plea for cars for the shipment of 
necessary material to maintain 200 miles of roadway in that 
county. He said it was impossible to maintain the roads, be- 
cause material could not be obtained. He asked that the Com- 
mission request the railroads to give Cook County enough cars 
to keep up the maintenance of the roads. 

Commissioner Aitchison asked Duval whether he knew that 
officials at Chicago had said that they had less than three days’ 
supply of coal for the water pumping station and that they 
were threatening to take shotguns ard confiscate coal standing 
on the railroad tracks. He also said the gas company there 
lacked a sufficient supply of coal. ? 


“Suppose you don’t have enough coal to continue these 
necessities?” asked Aitchison. 

Duval said that the people must have coal, but he asserted 
that “we had a coal scare last year.” 

Commissioner Aitchison said that a large proportion of the 
trouble was due to the fact that citizens of Cook County had 
refrained from performing their duties as switchmen in the 
Chicago yards. Duval said that men could not be compelled 
to work. He suggested that the railroads be permitted to usé 
discretion in the enforcement of the order. When he concluded 
his statement there was considerable applause. 

“You seem to be very popular,” said Chairman Clark. “A 
few weeks ago the carriers petitioned the Commission to ex- 
ercise its emergency power because they could not handle the 
situation under the law. Now, that we have tried to do it, you 
want us to turn it back to the railroads.” 

G. W. Buchholz, representing the Associated General Con- 
tractors of America, asked that the order be rescinded and 
that in its place an order be issued assigning to each industry 
its share of transportation facilities accordinb to how essential 
it was. Commissioner Aitchison asked the witness whether 
he had worked out a program so that the recommendation could 
be carried out, but the witness said he had not done that. 

John B. Reynolds, general secretary of the Indianapolis 
Chamber of Commerce, said that, due to lack of transportation, 
the construction of homes and buildings in Indianapolis had 
come to practically a complete stop and that the shortage of 
road-building material was also serious. Commissioner Aitchi- 
son asked if it were not true that Indiana needed coal badly 
and the witness said that was true. Reynolds simply stated 
the facts as to the situation without making any recommenda- 
tion. 

Henry N. Camp, appearing for the National Lime Associa- 
tion, said it was imperative that building and construction work 
go on and that therefore he hoped that such change could be 
made in the order that open-top equipment could be used in 
part for the shipment of building material. He said the house 
shortage that the nation would face this fall would be serious. 

C. H. Duncan, of the Ohio Contractors’ Association, the 
members of which are engaged in road and street construction 
work, said the order had practically suspended the road-building 
industry in Ohio. 

A. E. Bradshaw, of the National Builders’ Supply Com- 
pany, said the building industry had been put practically out 
of business. 

F. J. Ward, of the National Federation of Retail Lumber 
Associations, told of the effect of the order on farm building 
materials and said it was essential that these materials be 
made available for the farmers to build barns and granaries 
to hold this year’s crops. 

Thomas H. McDonald, of the Federal Bureau of Public 
Roads, made a statement in behalf of the road building pro- 
gram under headway in a number of states. He said the road 
building program in which the government was participating 
at an expenditure of $152,000,000 provided for 27,000 miles of 
new road, of which 13,000 miles was under contract. He said 
that 2,000 cars daily would take care of materials for the road 
work. 

John N. Cole, commissioner of public works in Massachu- 
setts, said that, though the coal situation in New England was 
serious, it was essential that the road building program in 
Massachusetts be carried out because of the need for highways 
over which to transport freight. He said he believed the neces- 
sary amount of fuel could be supplied and that at the same 
time the necessary highway material could be moved. He re- 
ferred to the motor truck traffic on the New England roads 
and said that the New England industries depended on good 
roads. 

S. E. Bradt, state superintendent of roads of Illinois, said 
there were 400 miles of uncompleted roadway under construc- 
tion in that state and that there were 800 miles of roadway to 
maintain. He made no recommendations as to what should be 
done under existing circumstances to meet the situation. 

Further protests against the Commission’s service order 
No. 7 were made July 9. 

I. D, Lain, appearing for the Association of Municipal and 
Highway Contractors of Illinois, said that as the result of the 
order millions of dollars’ worth of equipment would be idle within 
a week and that bankers were refusing to advance money to con- 
tractors and bonding companies would decline to bond con- 
tractors on highway construction work. He said many thou- 
sands of employes had been thrown out of work. 

H. B. Fuller of Cleveland, O., appearing for the American 
Sand Association, whose members manufacture foundry sand, 
said that if the steel and iron industry was an essential indus- 
try, the foundry sand manufacturers were engaged in an essen- 
tial business and should not be deprived of transportation 
facilities. 

T. J. McLaughlin, traffic manager of the Charles Boldt Glass 
Company of Cincinnati, said the plants of that company were 
facing a shutdown because of want of silica sand. He said 
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the company manufactured glass containers for food and medi- 
cines. 

R. E. Riley, representing shippers of silica sand in northern 
illinois, said the effect of the order had been to curtail the 
supply of cars which those shippers had been getting. He said 
they should have box cars for their shipments, but that they 
had been using gondolas with unsatisfactory results because 
of the difficulty of keeping the sand dry. 

“We are not entirely satisfied that there is a coal short- 
age,” said he. “There seems to be no shortage of coal, pro- 
vided an industry is willing to pay the price.” 

Riley made the following recommendations to the Commis- 
sion as a solution of the problem: 

That cars be apportioned among all industries pro rata according 
to their ability to load and ship. 

That in determining this pro rata cars made empty at the plant 
be considered in the allotment. 

That all reconsignment rules for the time being be suspended. 

That the acceptance of cars to hold for order be discontinued. 

That shipping permits be required for all shipments, including 
coal, consigned to tidewater for export. 

That for the time being a demurrage code be established to com- 
pel unloading of equipment. 

Riley also said there should be some form of control estab- 
lished so that shippers would get the entire number of cars 
apportioned to them by the carriers. He said the problem was 
one which must be largely worked out between the shippers 
and the railroads, and that this could be accomplished with 
little restraint from governmental agencies. 

W. M. Barrow, representing the Louisiana Railroad Com- 
mission, urged that cars be provided for the transportation 
of sand‘and gravel.needed for the construction of houses. He 
said the sand and gravel industry was being forced into bank- 
ruptcy and that hundreds of building operations had been 
stopped in the last week because of the inability to get ma- 
terials. 

L. F. Owen of the Chicago Building Material Exchange 
recommended that the Commission prohibit the shipment of 
all coal on open orders; that an embargo be placed on all 
export coal shipments; that the per diem rental charge on all 
open and closed cars, as between roads, be increased from 
90 cents to $2 a day; that reconsignment of all cars be pro- 
hibited; that the Commission establish a demurrage charge 
based on the value of the commodity, or the freight rate, in- 
stead of the now prevailing per diem demurrage, irrespective 
of the commodities contained in the car; that order No. 7 be 
changed so as to permit 50 per cent of the actual shipments 
made during the month of June in the direction of the move- 
ment of the loaded coal cars. 

In regard to the latter recommendation he said: ‘We agree 
to a reduction of 50 per cent on our shipments of June, 1920, 
in order to facilitate the movement of coal up to July 21, 1920. 
If this is not acceptable to the coal people, we recommend 
that the distribution of cars be made pro rata to the capacity 
of individual plants irrespective of commodities and share and 
share alike according to capacity. If, within a reasonable length 
of time, the enforcement of the foregoing fails to provide relief 
for existing conditions, we recommend that at a reasonably 
later date an order should be made effective limiting the fur- 
nishing of all cars for the transportation of any and all com- 
modities excepting the absolute essentials, which we classify 
as food, fuel, clothing, shelter and highways.” 


Owen reviewed the housing situation in Chicago, saying 
there was a shortage of 100,000 houses there. In reply to Com- 
missioner Aitchison, who asked whether the United States had 
any responsibilities with regard to European nations in need 
of coal, Owen said he realized this country should help the for- 
eign nations if possible. He had said that he could not under- 
stand how “the Commission could allow shortage of equipment 
to occur when the benefit was derived by a foreign nation,” 
referring to the export of coal. 


Sand, Gravel and Stone 


Ben Stone, of the Illinois Sand and Gravel Producers’ Asso- 
ciation, asked that sand, gravel and crushed stone be recog- 
nized as basic commodities in the light of their importance to 
the life and comforts of the whole people and that transporta- 
tion be allotted to those commodities in proportion thereto. 
He said the lack of open top car service had cost the industry 
many millions of dollars. 

“We submit, therefore, that it is in the interest of the 
public and the commerce of the people in the present emer- 
gency that transportation be provided for these commodities 
in a quantity commensurate with the public welfare,” he said. 

“It so happens that the larger coal carrying roads in Illinois 
and surrounding districts are also the principal carriers of sand, 
gravel and crushed stone. This is because those roads have 
in the past aggressively sought and encouraged the location 
and development on their lines of this class of traffic in order 
that they might have loading for open cars at a time of year 
when there would ordinarily be a surplus of such equipment. 

“The switchmen’s strikes at Chicago, Peoria, East St. Louis, 
Springfield, Bloomington and other points came at the opening 
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of the operative season and the service during April was very 
erratic. Reports to our office from twenty plants from inner 
and outer zones around Chicago showed car supply in May 22.7 
per cent, and in June 12 per cent, based on capacity to load 
and ship. 

“In May there was shipped into the Chicago switching 
district by those twenty plants only 2,110 cars, about 100 cars 
per plant for the month, or four cars per plant per day. In 
June total cars to the Chicago district were only 735. 

“We do not have actual figures for the entire state, but 
information indicates the general situation about the same as 
around Chicago. 


“With the issuance of service order No. 7, we felt there would 
be some improvement in respect of movements in mine direc- 
tions; but we have to advise that to date such has not been 
the case. The effect of the order has not been the same on 
all roads, nor do we presume that to have been the expectation. 


“All of our roads seem to understand the order permits 
loading in mine directions, only after its requirements as to 
coal loading have been complied with. Three of them have 
found it necessary to move all available cars empty to mines 
and connections in order to meet their obligations as they under- 
stand them. One is furnishing a limited number of cars for 
highway work only when in the direction of mines and refuses 
to handle any business into Chicago because it is a short dis- 
tance out of line. Out of twelve plants on this particular road 
only four have highway contracts. Other roads are furnishing 
cars in limited numbers for mine directions only. 

“We believe the Commission is informed of results obtained 
from order No. 7 and can judge accurately of its accomplish- 
ments. We sincerely hope it will not be necessary to reissue 
it nor to have it succeeded by another order of similar nature. 

“It is difficult for us to understand how preference as to 
car supply for loading coal, or any other commodity, could 
under existing conditions be in the public interest. 

“We regard the present transportation situation as the most 
important economic problem before the country. We know we 
cannot change its fundamental features by prescriptions; but 
we can shape our transactions to conform to the principles by 
which it is controlled if we go about it with courage and under- 
standing. 

“We know that the demand for transportation will con- 
tinue for some time greatly in excess of supply. We can rea- 
sonably expect to save in due time an increase in the output 
of our present transportation plant up to a point approaching 
its human and mechanical capacity; but beyond that we cannot 
go until the plant itself can be extended. 

“We know that the life and happiness of the people depend 
upon adequate transportation of commodities essential to com- 
fortable existence. 

“Therefore, it would seem that the limited amount of trans- 
portation we have must be distributed with due regard for 
the essential needs of the whole people under present condi- 
tions and we believe it to be within the powers of this Com- 
mission to accomplish such a distribution as to traffic requiring 
open top cars by establishing a schedule of priorities under 
which commodities using such cars will be listed in the order 
of their relationship to the essential needs of the people under 
present conditions. 

“That would mean, of course, curtailment of non-essentials; 
but we humbly submit that deflation of that sort is quite as 
necessary as in any other direction, and we believe this Com- 
mission would perform a lasting service to the people, not only 
in this country, but throughout the world, by helping to accom- 
plish that end.” 

Plan to Get Together 


At the conclusion of the hearing, July 10, Daniel Willard, 
president of the Baltimore & Ohio and chairman of the ad- 
visory committee of the Association of Railway Executives, 
said it seemed to him that one of the difficulties of the existing 
situation was that there had been no effort to get together 
on the part of the shippers and the railroads and that such 
a process should be started at once. He said that half of the 
troubles would be eliminated by such action. 

The shippers at Chicago, he said, should get in touch with 
Mr. Markham, president of the Illinois Central, in regard to 
the movement of materials necessary for construction and road 
repair work. He also said he believed the handling of building 
material generally could be dealt with satisfactorily by con- 
ference between the shippers and carriers and in accord with 
the terms of the service order. He expressed the opinion that 
enough material to keep highways in repair should be shipped, 
but that there should be no general reconstruction work un- 
dertaken at this time. 

Mr. Willard also said that cars must be loaded in both 
directions. He said he believed the service order should be 
extended for thirty days and that the shippers and carriers 
should get together and see what could be accomplished. He’ 
said the coal operators were going to hold a conference in 
Washington July 12 for the purpose of seeing what could be 
done to relieve the situation, particularly with respect to lake 
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cargo coal. He said they were going to try to ship 4,000 cars 
a day to the lake ports. 

Definition of what a coal car is would be helpful, Mr. Willard 
said. He said the reconsignment privilege should be restricted 
but that perhaps exceptions would have to be made. Answering 
a question by Commissioner Aitchison as to the plight of the 
public utilities, Willard said the utilities had been “on thin ice 
before” and that they would get along. 

“There has been a free movement of coal in the last few 
days,” said he. “There has been good coal loading.” 

He said conditions would improve and that the railroads 
would be able to handle most of the business offered the rail- 
roads this summer. He said he saw no reason why that could 
not be done and that there would be no shutdown of industries 
or cessation of building. 

Commissioner Clark, in announcing the case would be 
taken under advisement, said he seconded the recommendation 
made by Mr. Willard that the shippers and railroads get to- 
gether and work out some of the difficulties without asking the 
Commission to‘step in. He said that when the Commission was 
appealed to it had to act under the law. 

H. L. Matz, appearing for the Chicago Association of Com- 
merce, July 10, said in his opinion the trouble was not due so 
much to lack of cars as to the fact that cars were not being 
moved. He believed preference should be given to shipments of 
food and clothing and building materials, and that the fuel sup- 
ply was not uppermost at this time. 

“What we need is ice,’ asserted Matz, amid considerable 
laughter. 

Commissioner Aitchison asked Matz how long the people 
of Chicago would live if the public utilities were shut off from 
a supply of coal. 

“We have got to have coal or go to a warmer place,” replied 
Matz, explaining further that he had not meant to convey the 
impression that there was no need for coal at all. 

Matz believed that much of the trouble had arisen from 
the fact that the people had engaged in an orgy of buying 
luxuries after the war, but that this condition was changing 
and that with restoration of normal conditions there would be 
an improvement in transportation conditions. 

Matz asserted that witnesses during the hearing had been 
asked in effect whether they would rather'have building ma- 
terials move or have people freeze. He said that of course 
no one desired the latter. 

William King, representing the National Association of 
Builders’ Exchange, said he believed the Commission should take 
some action requiring performance of coal contracts. Chairman 
Clark asked how the Commission could do that under the law 
and King said that he believed it had such authority. His 
theory, as outlined by him, was that if action taken by the Com- 
mission created a disturbance in business it had the right to 
take steps to correct conditions growing out of action taken by 
the Commission. He also urged that shipment of coal be limited 
to essential industries and that a ban be put on the exportation 
of coal. 

Cushing Urges Withdrawal 

George H. Cushing, secretary of the American Wholesale 
Coal Association, urged entire withdrawal of Service Order No. 
7. He asserted there was no shortage of coal nor shortage of 
production. He said there was bad distribution of coal, but that 
that was wholly beyond the power of the order to correct. He 
declared that, although the railroads were in the worst condition, 
perhaps, in their history, the production of coal at this time was 
eight weeks ahead of the schedule. 

“Yet in the face of that this order was issued,” he said. 

Cushing further asserted there was a sufficient amount of 
equipment to move coal and other commodities transported in 
open top cars. In explanation of why the public utilities were 
short of coal he said they had not bought because the contract 
price was too high. Governmental interference with the coal 
industry, he said, had brought on a panicky condition and this 
had helped boost prices. He said he would have taken ad: 
vantage of such a situation if he had had coal to sell. 

Commissioner Aitchison asked what he had to say about 
reviving the fuel administration. 

“If you want to ball things up hopelessly, I advise you to 
do it,” he replied. 

Fixing the price of coal by government agency was dis- 
cussed. 

“This being a presidential year, no man would have the 
nerve to fix the price of coal,” said Cushing. 

“You have explained everything else,” said Chairman Clark. 
“Will you please explain why coal has not moved up to the 
head of the lakes?” 

“Tl explain that,” replied Cushing. 

He said the reason was that the dock operators would not 
buy coal at present prices because they could not afford to 
— and therefore were buying the smallest amount of 
coal. 

Cushing did not believe the reconsignment of cars should 
be prohibited, as he said it would prevent wholesalers taking 
coal from one public utility, for instance, that did not need it 


at that time and transferring it to another utility that did 
need it. 

Chairman Clark brought to Cushing’s attention a circular 
letter from the Reeves Coal and Dock Company of Minneapolis 
to the effect that it had coal for $13 a ton in transit for re- 
consignment. The letter said the coal situation was the worst 
in the history of the industry. 

Cushing said he would say that the letter was a matter for 
investigation by the Department of Justice. He said as far as he 
knew, the practice of reconsignment for the purpose of getting 
a better price was at the minimum point. 

Cushing’s views on the existing coal situation, as he out- 
lined them to the Commission, were covered in a statement 
issued by him before he testified. The statements he made were 
in conflict with those made to the Commission by J. D. A. Mor- 
row, vice-president of the National Coal Association, who de- 
clared there was a shortage of coal and that the service order 
should be continued in effect. Cushing’s statement follows: 

“In the matter of both coal supply and prices, the people are 
in real need of protection from their friends. 

“The people have been told practically every day for eight 
months that the worst shortage of coal in history is imminent. 
Those who need coal have been thrown into a panic. Today they 
are frantically bidding against each other in every market. Some 
even will sign blank checks and allow the coal man to fill in 
any amount which satisfies him. Of course, prices have risen— 
in the open market—to the highest level in peace times in 
history. 

“However, there is no shortage of coal. There is no danger 
of any such shortage. Therefore, there is a reason, but no 
excuse for the current high prices—in the open market. The 
reason is that we have had too much governmental agitation of 
the danger of a famine. 

“The fact is that since November 1, 1919—eight months— 
there has not been a day or even an hour when some govern- 
mental agency was not agitating about coal and predicting a 
coal famine. 

“Specifically, the President assumed control of coal on the 
first of last November and returned the Fuel Administrator to 
power. He appointed the Central Coal Committee which re- 
tained control of coal distribution until the end of March, 1920. 
Thus for five months the nation was on coal rations, implying 
an impending shortage. It retained control over exports until 
May 1, 1920, thus leading the people to believe that they were 
being robbed of coal to benefit Europe. 

“The President’s Coal Commission began work in January, 
1920. It had only to arbitrate a labor dispute. It is still here. 
And its present function is to agitate the coal question to ‘avoid 
a famine.’ 

“Beginning early in April, a sub-committee of the Interstate 
Commerce Committee of the Senate held hearings which lasted 
through two months. At every session there were frequent ref- 
erences to a ‘coal famine.’ Assertions of such a danger were 
welcomed. 

“In May, the President’s Coal Commission, the Council of 
National Defense and the United States Geological Survey— 
three governmental agencies—sent out questionnaires as to the 
coal supply. The effect was still further to raise the specter of 
a coal famine. 

“In June, the Interstate Commerce Commission, declaring 
that “an emergency exists in coal’ issued a priority order with 
respect to the movement of coal to New England. This capped 
the climax by saying in governmental language that what had 
been feared had happened. 

“Thus, eight governmental agencies—to say nothing of the 
Department of Justice—have been preaching famine and creat- 
ing panic for eight months. The people could react in only one 
way. They had to believe their officials. If they believed, the 
only sensible thing for them to do was to buy coal when it could 
be had at any price which was asked. The rise in price has been 
truly phenomenal. 

“T have investigated nearly every alarmist report. Not one 
of them will stand scrutiny or analysis. Broadly speaking, the 
actual facts are that the consumption of bituminous coal for the 
coal year, April 1, 1920, to March 31, 1921, will not exceed 535,- 
000,000 tons. Because of labor unrest everywhere, it is more 
likely to fall far below than to rise above that figure. But, 
assuming that it will reach that figure, the demand is for only 
10,288,000 tons a week. 

“The present assumption is—I never heard of it until this 
year—that unless we reach this average weekly consumption 
in the early weeks of the coal year, we are rushing headlong 
into a shortage of coal. That has not been true in 25 years. 
It is not true this year. The records of the coal trade are that 
with the exception of 1917 and 1918—-war years—-we never 
reached, in production, a figure equal in the required weekly 
average production until the middle of August. This vear we 
reached and passed it in the second week in June. Thus our 
production is eight weeks ahead of schedule. That doesn’t look 
like an ‘impending famine.’ 

“One alarmist report was that New England had in storage 
only a two days’ supply of coal. This week the Geological Sur- 
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vey made public the results of an investigation made by the 
President’s Coal Commission. This shows that on May 31, the 
gas plants of New England had on hand a supply of coal equal 
to 32 days. The electric utilities of New England had on hand 
a storage supply equal to 41 days. The industrial consumers 
of Maine had 45 days; New Hampshire 34 days; Vermont 45 
days; Massachusetts 38 days; Rhode Island 30 days, Connecti- 
cut 32 days. The total storage for New England, exclusive of 
the railroads, was sufficient for 38 days. There is no ‘impend- 
ing famine’ in those figures. 

“The same report says that the retail dealers—in addition 
to tremendous tonnages moved directly to householders—had 
in storage amounts of anthracite as follows: Maine sufficient 
tor 39 days; New Hampshire 32 days; Vermont 30 days; Mas- 
sachusetts 21 days; Rhode Island 22 days; Connecticut—it geo- 
graphical position is the least dangerous—13 days. The retail 
dealers, as a whole, of New England—in addition to tremendous 
movements to ultimate consumers—had in storage in anthracite 
sufficient to keep them running for 21 days. 

“The shippers via the Great Lakes were reported to be in 
great danger because the movement in April and May fell be- 
hind that of 1919 by 3,252,000 tons. The facts are that Illinois 
and Indiana have both been shipping very heavily, by rail, into 
that same territory. My opinion, based upon inquiry, is that 
the all rail shipments from Indiana and Illinois have offset the 
absence of lake shipments. 

“My own appeal for information on this subject brought 
no response. No governmental agency has shown any interest 
in developing this vitally important fact. 

“Another alarmist report was that New York and Chicago 
had on hand only a two days’ supply of coal. Anyone familiar 
with the work involved in gathering the data to support such a 
statement knows that this is merely a wild guess. It is almost 
an impossible task to compile the facts. Nevertheless, that as- 
sertion has not been challenged. 

“Another assertion was that the heavy production of coal 
has been in the Mississippi Valley while there has been a short- 
age in the Appalachian district which supplies the East. Some 
dependable figures are now being compiled on that subject. A 
rough estimate made by good authority does not support the 
statement that the eastern field is failing. On the contrary the 
figures show that the Appalachian field is performing this year 
about as it has done for fifteen or twenty years. 

“In fact, no alarmist report can stand in the face of the 
facts. Even so, the country is paying prices fixed by the alarm- 
ist reports and those reports are most industriously circulated 
by governmental agencies.” 

Morrow Commends Order 

Mr. Morrow, who appeared July 10, commending the Com- 
mission’s order, asserted that only by its strict enforcement 
could the country’s immediate demand for coal and the supply 
for next winter be met. 

Mr. Morrow emphasized the point that the acute shortage 
in coal will prevail just as long as there is an inadequate supply 
of cars at the mines. With ample coal shipments, he said, ab- 
normal speculative prices alleged to exist in some of the mar- 
kets will at once drop. 

It is conservatively estimated, Mr. Morrow told the Com- 
mission, that the country needs at least 545,000,000 tons of coal 
for its requirements for the current year, ending March 31 next. 
Part of this is needed to make up a shortage of some 15,000,000 
tons that ordinarily would have been in the country’s bins on 
April 1 last. Since April 1, shipments from the mines have 
been running 1,245,000 tons a week below requirements, until, 
on June 26, they had fallen 16,000,000 tons below the require- 
ments, making a total shortage today of between 30,000,000 to 
35,000,000 tons. 

With the natural transportation difficulties of the winter 
months to face, the mines, Mr. Morrow said, ought to produce 
an average of 12,000,000 tons a week from now until December 
1, if the country is to have the aggregate production needed to 
make up the deficit and to carry it through the winter. At 
present, he pointed out, the production is running approximately 
10,400,000 tons a week. 

The bituminous coal operators, Mr. Morrow said, stand 
ready to mine all the coal needed by the country, but can do 
so only when they have the cars to take the product from the 
mines. There need be no occasion for public alarm as to short- 
age of coal at any time, he declared, if the mines have the cars 
to ship their output. Mr. Morrow said in part: 

“The coal industry, in urging the continuation of Service 
Order No. 7 or the promulgation of any order which will provide 
ample transportation for the needed supply of coal, seeks to 
secure its proportion of available transportation, which it is not 
how and has not for some time been receiving in many sections 
of the country, and also to provide the United States, Canada, 
and to a limited extent other countries, with that supply of coal 
which is vitally necessary for the welfare of the people. 

“Our estimate of requirements, which is the opinion of 
those best posted in the coal industry, and to some extent based 
upon official and available government statistics, is that a pro- 
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duction of 545,000,000 tons for the coal year beginning April 1, 
1920, and ending March 31, 1921, is the minimum amount that 
will carry us through. 

“The production from April 1, through the week of June 26, 
according to the Geological Survey figures, was 121,000,000 tons, 
or at the weekly rate of 9,235,000 tons. To produce 545,000,000 
tons for the coal year in question will require a production of 
424,000,000 tons for the remaining 39 weeks of the coal year, or 
an average weekly production of 10,807,000 tons. Production 
for the week ending July 26 was 10,400,000 tons and it is esti- 
mated the production for the week ending July 3 was approxi- 
mately the same. The production for both of these weeks came 
about while Service Order No. 7 was in effect. 

“The maximum production of 10,400,000 tons a week reached 
during the present coal year is entirely insufficient to meet the 
requirements, even though that production was reached each 
week for the entire remainder of the coal year. It must be 
borne in mind that transportation during the wintér months is 
at a lower ebb than during the summer months, when the 
weather is so much more favorable. We estimate the minimum 
weekly production during the remainder of the open season, 
which will enable the coal operators to fulfill the year’s require- 
ments, to be 12,000,000 tons. 

“The gravity of today’s shortage is strikingly brought to our 
attention by the Lake Michigan and Lake Superior dock situa- 
tion. On June 30, 1919, there had been loaded on vessels as 
cargo coal consigned to the Upper Lake Docks, 8,813,000 tons, 
while for the period ending June 30, 1920, the loading was 
3,594,000 tons, a shortage of 5,219,000 tons, or 104,000 carloads. 
To this must be added a further shortage of 5,000,000 tons 
which was carried over from the 1918-1919 season. The New 
England situation is somewhat parallel to the Upper Lake situa- 
tion, and while not as acute, is very serious. Similar conditions 
existing in other parts of the country reflect plainly to any stu- 
dent of the situation the acute shortage confronting us at this 
time.” 

Taking up the export situation, Mr. Morrow said: 

“The coal operators must stand ready to supply the home 
needs or domestic requirements of the United States and doubt- 
less also of Canada ahead of overseas export obligations, but 
they ought not to be asked or forced to withdraw coal from over- 
seas export trade in order to give it to factories which will use 
it to manufacture products for overseas export. If that were 
done it would be a discrimination against the right of the coal 
operator to engage in overseas export trade as compared with 
the right of any other business man. 

. “The impression that a great volume of overseas export 
coal business has produced a shortage in the United States is 
not supported by the facts. The total overseas export of bi- 
tuminous coal to July 1 was only about 8,000,000 tons, but in 
that time the total shortage throughout the country is approxi- 
mately 35,000,000 tons. Thus, if all the overseas exports had 
been kept within our own borders we would still be 27,000,000 
tons short. 

“Not only is it rank discrimination against the coal producer 
to deny him the right to engage in export trade and use his coal 
to enable other business men to export their products, but it is 
not practical to prohibit the overseas movement of coal, even 
if it were determined upon. Much of the coal which originates 
upon the Norfolk & Western, Virginian and C. & O. Railroads 
could not be utilized if it were not exported overseas. Tide- 
water consumption would not absorb it and it could not be 
diverted inland because, as Mr. Gutheim of the Commission on 
Car Service says, the westbound capacity of the railroads would 
not permit its shipment west.” 

Urging more cars, at once, for the mines, Mr. Morrow said: 

“The supply of coal available for the coal consuming public 
is dependent upon the number of coal cars delivered to the mines 
for loading, and prompt movementt herefrom to destination. 

“The National Coal Association strongly urges a sufficient 
supply of cars at the mines as the only means of meeting this 
grave emergency. The carriers themselves having failed, pos- 
sibly due to conditions beyond their control, to provide the nec- 
essary transportation for the movement of coal sufficient to pro- 
tect the country’s needs, the duty of providing the transportation 
sufficient to carry out the program I have outlined, rests with 
the Commission. 

“Transportation sufficient to meet this program will result 
in an increased coal supply and at a reduced cost to the con- 
sumer.” 


John W. Lieb, representing the National Electric Light As- 
sociation, composed of public utilities engaged in the manufac- 
ture and sale of light and power, said the service order had 
improved conditions with regard to the supply of coal for those 
utilities. He said these companies were living “from hand to 
mouth” for their coal supply and that reserve stocks had almost 
completely disappeared. He urged the necessity for action that 
would assure these utilities a supply of coal. 

John Moore, speaking for union coal miners of Ohio, asserted 
there was no overproduction of coal. He said the order should 
be extended instead of being modified or withdrawn. He ad- 
vised those who had come to protest against the action of the 
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Commission to go back home. He said the price of coal would 
go down and an adequate supply would be assured if the mines 
could get enough cars in the next four to six weeks to keep 
the mines going. 

Oscar H. Fogg, representing the American Gas Association, 
the members of which are public utilities manufacturing gas, as- 
serted those companies were facing a crisis unprecedented in 
their history. He said something more drastic than Service 
Order No. 7 would have to be resorted to to meet the existing 
situation. 

W. H. Groverman, of the Northwestern Coal Dock Operators’ 
Association, declared that there was no coal in storage east of 
the Mississippi River and that the country was going through 
the most critical period as to coal supply that it had ever faced. 
He attributed much of the trouble to the assignment of cars to 
wagon mines which he said cut down the supply of cars for 
tipple mines which could load a car in three minutes. 

Carl Jackson, member of the Wisconsin railroad commission, 
spoke in favor of the service order. He said it should be 
strengthened rather than modified. He also urged that steps 
be taken to insure an adequate supply of cars to move coal to 
the lower lake ports for shipment to the head of the lakes. His 
belief was that if the coal did not move via the lakes there 
would be untold suffering among the people of the northwest 
this winter. 

Eugene McAuliffe of St. Louis, speaking as a coal operator 
and for the Union Colliery Company of that city, as well as 
public utility companies, declared there was not a car of coal 
east of the Mississippi River “for sale today.” He said the coal 
situation needed “a major operation.” He suggested that the 
Commission immediately revoke the assigned car privilege. He 
also referred to reports about switchmen being bribed. Chair- 
man Clark interrupted to say that the Commission had heard 
a great deal about that subject but had not been able to get 
any facts. 

Chairman Clark submitted for the record a letter from the 
Canadian War Mission to the effect that Canadian officials were 
fearful that they would not be able to get sufficient coal for 
the winter. 

S. B. Houck of Minneapolis, representing the National Re- 
tail Coal Merchants’ Association, defended the reconsignment 
privilege, saying it was absolutely necessary in the proper distri- 
bution of coal. He also said that if the carriers would furnish 
dealers with information as to the time cars of coal would ar- 
rive for unloading there would be great improvement as to the 
time occupied in unloading. He said the carriers had been 
requested for that information but that they had not given it. 


Steel and Iron Companies 


J. F. Townsend, traffic manager of the National Tube Com- 
pany, appeared in behalf of twenty steel and iron companies, 
which are suffering because of the car shortage. 

“The National Tube Company operates an iron ore dock at 
Lorain, O., and we have been getting only 38 per cent supply of 
open top cars to handle the ex-lake shipments of ore; during June 
this year we ordered 6,839 cars, received 2,568, or exactly 38 
per cent, while in June, 1918, we loaded 5,438 cars of ore at 
that dock, so this year we had only 47 per cent of the number 
of cars actually loaded the same month in 1918, said Mr. Town- 
send. 

“IT use the year 1918 because it is more representative; 
the ore sold this year is as large as in 1918. 

“The ex-lake shipments of iron ore via all Lake Erie ports 
is 3,000,000 tons short thus far this season, i. e., July 1, 1920, 
as compared with the same period for 1918. While it is true 
the shortage of lake coal shipments to the northwest is 5,000,000 
tons, and we are interested in seeing that made up, the fact 
remains that the open top cars made empty at the lake front 
we feel should be used to handle the ore that in every case 
is loaded toward or directly into the coal mining districts of 
Pennsylvania, Ohio and West Virginia. 

“The National Tube Company has 100,000 tons of wrought 
pipe piled at its various plants in the three states mentioned, 
awaiting gondola cars. 

“This great accumulation of pipe interferes with operations 
and jas resulted in closing down about 55 per cent of our mills, 
or, to be exact, 3,000 tons per day shut down, out of a capacity 
of 5,500 tons of pipe daily, making 15,000 idle men. 

“This piled wrought pipe could all be shipped in the next 
ten days if we could get the gondola cars, say, at rate of 200 
cars per day. 

“The production of wrought pipe and tubular goods, I wish 
to explain, should rank right by the side of coal, because of its 
uses: 

50% is for oil and natural gas. 

20% is for power. 

30% is for domestic use, water, steam, gas and electricity. 

“This is July and time is growing short; deliveries will 
have to be made before September to enable installation in the 
north before freezing weather. 

“John Whane, Jr., of the United States Cast Iron Pipe and 
Foundry Company, Philadelphia, Pa., have in their yards at 
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their nine active foundries over 100,000 tons of pipe held up on 
account of car shortage. Three plants have been closed down 
entirely since June 28, on account of lack of equipment to load. 
Of the 100,000 tons of pipe on hand at their yards, 65 to 70 per 
cent is for municipalities, for gas companies, for water com- 
panies, or for contractors doing work for municipalities. 

“Municipalities, gas companies and water companies have 
purchased only such pipe as is absolutely essential for repair 
work and for such extensions as are necessary to maintain 
healthful and sanitary conditions and public comfort. Further- 
more, this work must be accomplished before cold weather sets 
in and the ground freezes, otherwise postponement until the 
spring of 1921 results, at the expense, in practically every in- 
stance, of public health and welfare. 

“Mr. Willard mentioned some points where shippers could 
help the transportation situation. Railroad men know what 
they have been up against perhaps better than anyone else, 
but we who have been on the side lines as shippers, as it were, 
on the outside looking in, perhaps could see and judge of the 
performance better than the real actors. The record that | 
think tells the story is the average load per car. In 1918 it 
increased to 29 tons on all traffic, and last year it dropped 
back to a fraction over 27 tons; this is 20 tons less than the 
average carload of the thirteen shipping companies of the 
U. S. Steel Corporation, which average was 47 tons per car on 
1,534,230 carloads. 

“The car-miles per day decreased last year as compared 
with the year before over 6 per cent, the average being 23.1 
miles per car per day. It would seem to a layman here are two 
factors that can be and should be improved, i. e., a renewed 
campaign for the heavier loading of cars and the speeding up 
of the movement of cars in all terminals. This does not mean 
running the wheels out from under the cars in road service, 
but to get after the delays right at point of shipment. Take it 
in the Pittsburgh region, what does the record show on the 
Baltimore & Ohio, New York Central and Pennsylvania? From 
the time cars are loaded with steel, it takes anywhere from 
12, 24, 36 or more hours for the cars to really get started on 
their journey from one of the outlying yards. 

“We would not attempt to teach the railroads how to rem- 
edy this thing, but if the billing could be done in these outlying 
yards’ offices, it would appear at least 24 hours could be saved 
on the majority of carload shipments. This would necessitate 
handling the cars from the mills to the yards on running cards 
from which the revenue waybills could be made in the yard 
offices. 

‘The delays on coal and coke shipments in the Connells- 
ville region is another point where there is a great deal of lost 
time in the movement of cars. Coal and coke that is loaded 
today, weighed and billed by four o’clock in the afternoon, fre- 
quently does not start in trains from the region until nine 
o’clock the following morning, cars being held anywhere from 
15 to 18 hours, while it would naturally seem they could be 
inspected and the air tested in two hours. The explanation 
has been made that trains of empties are brought into the re- 
gion and it is necessary to allow the crews a rest period, but 
imagine the larger number of locomotives and loaded cars 
standing idle for half a day when this most valuable traffic, that 
generally moves in solid trains through to destination, is suf- 
fering right along for want of sufficient cars. 

“There are over twenty steel companies represented here 
today who have requested me to give you the facts in regard 
to the conditions in the great steel producing section of this 
country; a list of their names will be handed to the secretary. 
The following table shows the steel products piled in the mills, 
on platforms and in open yards: 





Tons Cars 

Pittsbureh-Jonnatown District .......ccscccccsvecsec 641,500 12,830 
Buffalo, Cleveland-Lorain Districts ................. 346,332 6,927 
SWOUMMNCOWH CB VOMOy THBGTICED occciccvccscccccscncose 171,960 3,439 
Wheeling & Middle Ohio Valley Districts ............ 256,935 5,138 
SIN x sd 54x59 carn ncaa costae sas pe Siw Sn bse ae aw 1,416,727 28,334 


“There are over twenty blast furnaces idle in this section 
ready to be put in blast as soon as transportation conditions 
will warrant; this means fuel supply, limestone and other com- 
modities necessary to operate. 

“The steel mills are blocked with steel products, many 
closed down and others wiil be before July 20 unless some re- 
lief can be had. We do not ask for a modification or change in 
Service Order No. 7, nor are we in favor of any more priority 
orders whatever. What we would venture to suggest is that 
your Commission give an interpretation of exactly what a coal 
car is, because there are various views on the subject. It would 
seem as though flat or tight bottom gondola cars should be re- 
garded as the type of car for general service such as coal, sand, 
gravel, limestone, brick, lumber, scrap and steel products; 3! 
of these commodities are needed to operate steel mills. 

“There is another matter that seems to us should have at- 
tention. Mr. Willard said the other day there are 960,000 open 
top cars all told owned by the railroads; three of our honie 
railroads, the New York Central, Pennsylvania and Baltimore & 
Ohio own over 39 per cent, or 378,275 open top cars. Why can- 
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not the Western trunk lines be made to return this equipment 
without further delay? 

“We hear someone say open top cars should be pooled so 
that a car will be a car and it can be loaded in any direction. 
That sounds good, but we had more than enough of it and from 
our point of view it makes for carelessness and inefficiency. 
We would prefer to take our chances with the Pittsburgh initial 
lines, for those railroads have the equipment that suits the re- 
quirements of the steel producers. The railroads here have 
more open top cars than all the Western trunk lines put to- 
gether, even though the Western trunk lines have twice the 
mileage of our home railroads, but the increase in the number 
of cars in the last five years has not kept pace with the busi- 
ness, the total added being something like 30,000 cars for our 
home roads. 


“There have been various estimates made of the need of in- 
creased equipment; President Smith, of the New York Central, 
has said that 100,000 freight cars will be required this year, and 
this equipment is to replace worn out rolling stock; President 
Markham, of the Illinois Central, estimates that over 700,000 
freight cars will be required in the next three years. I think it 
will be safe to estimate that a million freight cars should be 
added to the equipment in the next five years. This would cost 
over three billions of dollars. When contemplating such a vast 
investment, it would seem that we should get away from the 
small 70-ton open top car and adopt something along the line 
of the 120-ton car recently adopted by the Virginian Railroad; an 
order for 1,000 cars of this capacity was placed with the Pressed 
Steel Car Co. recently. It would seem that if cars of this kind, 
or cars of 150 tons capacity, with six-wheel trucks would be 
better than the smaller cars with four-wheel trucks, for half 
the number of open top cars of the larger capacity would handle 
more traffic than the 70-ton cars of today and much more 
economically. 

“If the railroad management could really get back the for- 
mer methods of railroading and be able to forget about the 
eight hour limit and give the service that will move the traf- 
fic, some astonishing net earnings would be piled up.” 

The position taken by the steel companies was indorsed by 
the National Association of Waste Material Dealers. C. S. 
Belsterling, counsel for the United States Steel Corporation, 
acted as chairman of the delegation of representatives of the 
waste material dealers and the steel companies. Those who 
were present were as follows: 


National Association of Waste Material Dealers: 


Ernie Adamson, Atty., 46 Cedar St., New York, N. Y. 

Chas. M. Haskins, Secy., Times Bldg., New York, N. Y. 

H. R. DeGroat, Chairman, Scrap Division, care of A. M. Wood Co., 
Philadelphia, Pa. 

C. A. Barnes, Member, care of Perry Buxton, Deane, Philadelphia, 
Pa. 

Jacob Ginsberg, Member, care of Girard Tron & Metal Co. 

John Andrew Ronan, Atty., Chicago, Il. 

Rep. H. Hyman-Michaels Co. 

Joseph Joseph Bro. & Co. 

Iron Dealers Traffic Assn. 

Stee! Manufacturing Companies: 

C. H. Haynes, Traf. Mgr., The Brier Hill Steel Co., 
town, O. 

.: A. Eberhart, Asst. Traf. Mgr., The Trumbull Steel Co., War- 
ren, O. 

Cc. M. Andrus, Traf. Mgr., The Otis Steel Co., Cleveland, O. 

W. S. Guy, Asst. Traf. Mgr., Carnegie Steel Co., Pittsburgh, Pa. 

H. C. Crawford, Traf. Mgr., Cambria Steel Co., Midvale Steel & 
Ordnance Co., Philadelphia, Pa. 

H. D. Rhodehouse, Traf. Mgr., Youngstown Chamber of Commerce, 
Youngstown, O. 

- — Weyer, Traf. Mgr., Valley Moulds Iron Corporation, Sharps- 
ville, a. 
Cc. L. Maxwell, Traf. Mgr., Truscon Steel Co., Youngstown, O. 

J. R. Griffith, Traf. Mgr., Sharon Steel Hoop Co., Sharon, Pa. 

A. E. Singleton, Whitaker Glessner Co., Portsmouth, O. 
: J. bm Reney, American Rolling Mill Co. (Iron & Steel), Middle- 
own, O. 

J. P. Daly, Donner Steel Co., Inc., Buffalo, N. Y. 

W. E. Howes, Lackawanna Steel Co., Buffalo, N. Y. 

Rogers Brown Iron Co., Buffalo, N. Y. 

H. J. Newton, Central Iron & Steel Co., Harrisburg, Pa. 

John Whane, Jr., U. S. Cast Iron Pipe & Foundry Co., Phila- 
delphia, Pa. 

M. A. Clark, The Central Foundry Co., New York, N. Y. 

Central Iron & Coal Co., Holt, Ala. 

Chattanooga Iron & Coal Co., Chattanooga, Tenn. 

J. F. Townsend, National Tube Co., Pittsburgh, Pa. 

kk. F. Kidd, Traf. Mgr., Republic Iron & Steel Co., Youngstown, O. 

A. C. Graham, Traf. Mgr., Youngstown Sheet & Tube Co., 
Youngstown, O. 

F. T. Bentley, Traf. Megr., Illinois Steel Co., Chicago, Ill. 

Chas. MecNicholl, D. F. Agt., American Bridge Co., Pittsburgh, Pa. 

J. S. Keefe, Vice.-Pres., American Steel & Wire Co., Chicago, II. 
: A, = Carey, Traf. Mgr., Tenn. Coal, Iron & Railroad Co., Birming- 
lam, Ala. 

Cc. E. Muse, Supt. Shipments, H. C. Frick Coke Co., Pittsburgh, Pa. 


Mr. Guy, Mr. Rhodehouse, Mr. Ronan and Mr. Haskins made 
brief statements in support of the recommendations made. 

C. E. Cotterill appeared in behalf of the Georgia Manufac- 
turers’ Association, the Cotton Seed Crushers’ Association, the 
Georgia Ginners’ Association, and cotton mills in Georgia. He 
spoke in favor of the order and urged that it be extended thirty 
days. He said the plants in Georgia were in need of coal and 
that the supply was only 15 per cent of the requirements. He 
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advocated preferential movement of coal cars and also said if 
the southern roads had a supply of coal cars equal to the num- 
ber which they owned, that there would be enough cars for 
coal and other material moving in open-top cars. 

A. H. Killinger, speaking for fire brick manufacturers, said 
there was a vital necessity for the free movement of fire brick. 
He asked that the Commission consider that in determining the 
issues in the case. 

Edgar J. Rich of Boston, appearing in behalf of a construc- 
tion company needing sand and gravel in South Carolina where 
it is engaged in @ building operation, urged that some plan be 
worked out whereby sand and gravel and other building ma- 
terials could be obtained to prevent cessation of work. He be- 
lieved that the Commission might issue the necessary orders 
through the railroads. 

Morgan T. Donnelly, deputy public service commissioner of 
the First District, New York, urged the need of the public 
utilities of New York for an adequate coal supply. L. C. Smith, 
chief inspector of the Public Utilities Commission of Ohio, made 
a similar plea. He also asked that the Commission define what 
type of open-top cars were to be used wholly for coal. 

Edward D. Sheff, of the traffic department of the Standard 
Oil Company of New Jersey, said tie shipment of steel and pipe 
necessary in the oil industry was being held up because of lack 
of open-top cars. He also said the construction of steel tankers 
was being delayed for the same reason. 

“I hardly need to elaborate upon the essential nature of 
the oil industry for, as you know, the products of crude oil are 
both commercial and domestic necessities,” he said. ‘Many 
industries being unable to obtain their requirements of fuel oil 
are finding it necessary to use coal which, consequently, increases 
demand for the latter product. In fact, our people found it 
necessary to notify our customers some time ago that we could 
not guarantee regular deliveries of fuel oil, and while the con- 
ditions at that time were not, of course, affected by Service 
Order No. 7, they were in no small measure due to the shortage 
of pipe, that shortage then being caused mainly by transporta- 
tion difficulties, but now because cars cannot be obtained. 

“The U. S. Shipping Board, whose supply of fuel oil is al- 
most entirely derived from Mexican crude, are at present un- 
able to get the quantity they require by reason of the fact that 
we and other producers cannot take advantage of the available 
oil production due to the shortage of pipe in the fields. 

“Public utilities using gas oil for making gas for illuminat- 
ing and heating purposes are threatened with a shortage of that 
commodity, a condition parallel to the shortage of coal, and it 
is just as necessary that they receive gas oil as it is that other 
public utilities get coal. 

“T have explained about gas and fuel oil, refined oil or 
kerosene, as it is commonly known, as used extensively for light- 
ing, heating and cooking. Lubricating oil is also a very im- 
portant product; in fact, the coal mines and railroads cannot 
operate without it. Gasoline is also necessary for the operation 
of motor trucks and other vehicles. 

“In the light of these facts we contend that it is more im- 
portant at this time to move the pipe and steel which is needed 
by the oil industry than to move coal to less essential industries, 
particularly in view of the fact that practically all of the addi- 
tional oil that will be made available by reason of such relief 
is needed by essential industries, public utilities, and consumers 
generally for necessary domestic purposes. 

“Therefore we respectfully submit that this Commission 
should interpret its Order No. 7, so that gondola cars may be 
loaded with other commodities than coal, as that will have the 
effect, in this instance, at least, of relieving the fuel shortage 
now existing and thereby greatly help the general fuel situation 
which we all know is so serious at this time. Such action may 
result in reducing the number of cars being ordered to the 
mines, but we are confident that the ultimate result will be to 
greatly increase the fuel supply.” 


COAL SUPPLY CONFERENCE 


The Trafic World Washington Bureau 


As the result of a conference in Washington July 12 and 13 
by bituminous coal operators, a committee of seven coal opera- 
tors met with railroad executives in New York July 14 to take 
action particularly with regard to getting an adequate supply 
of coal to the northwest and New England and to improve the 
coal supply situation generally. 

D. B: Wentz, president of the National Coal Association, said 
the committee of operators had authority to act for all the 
bituminous operators and to take action with the railroads to 
relieve the situation. He said: 

“Interviews with operators who have contracts for ship- 
ment of coal to the Great Lakes and to New England have in 
every instance developed that the operators are anxious to ship 
the coal they have sold under contract, but because they have 
been unable to obtain cars in which to make shipments, their 
mines have not been running one-half time. 

“These interviews confirm figures published by the United 
States Geological Survey that unquestionably the existing short- 
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age of coal in the United States is entirely due to failure on the 
part of the railroads to provide cars for its movement. 

“The operators’ committee is also giving attention to the 
emergency requirements of New York, Philadelphia and other 
large eastern cities whose fuel supply for public utilities is re- 
ported to be critical. 

“As a result of conferences with operators who have con- 
tracts for the supply of bituminous coal to those parts of the 
country which are most seriously affected by the present short- 
age, the committee will be in a position to present to the rail- 
road executives at the joint meeting a car supply plan which 
will give prompt and permanent relief.” 

Complaint was made by many operators that the railroads 
were not conforming fully to the provisions of Service Order 
No. 7, and were using open top cars for shipment of other ma- 
terial than coal. Opposition to the revival of the Fuel Ad- 
ministration was voiced. The general view was that if the 
operators could get a sufficient supply of cars there would 
be an adequate supply of coal. 

At the concluding session of the bituminous coal operators 
in Washington July 13 the following resolutions were adopted 
with respect to car supply and relieving the fuel situation: 


Whereas, The coal operators of the country have at all times 
been ready, anxious and willing to supply the country with all the coal 
required for its needs, as weli as to supply that coal needed for export 
to meet requirements of other countries; and 

Whereas, This result can be accomplished if the coal mines of the 
country are furnished adequate transportation facilities for the ship- 
ment of coal; and 

Whereas, Service Order No. 7, issued by the Interstate Commerce 
Commission on the 19th day of June, 1920, as applied by the railroads, 


has not improved the car supply at coal mines to any reasonable 
extent; 

Now, Therefore, We demand the amendment and enforcement of 
Service Order No. 7 in such manner as may be necessary to supply all 


coal mines and coke operations of the country with sufficient cars to 
run full time until such time as the coal supply of the country may be 
definitely and adequately assured. 

That priority be given in the movement of coal and coke after 
loading over all other commodities except food, live stock and perish- 
ables, with which latter commodities they shall move on a parity. 

We recommend limitation by the Interstate Commerce Commission 
of the privilege of reconsignment of coal to the greatest extent pos- 
sible in order to eliminate existing abuses, thereby conserving trans- 
portation and reducing terminal congestions. 


Another resolution adopted by the operators, touching the 
situation particularly in the Northwest and New England, was 
as follows: 


Whereas, It has come to the attention of this meeting that the 
dock interests of the Northwest have written and enforceable con- 
tracts for sufficient tonnage to supply their requirements, it is the 
sense of this meeting that if Sections 1 and 2 of the recommendations 
of this meeting are carried out (relative to car supply), the North- 
west will be amply supplied with the coai that has already been pur- 
chased. Furthermore, this meeting is staisfied that if Sections 1 and 2 
of these recommendations are carried out there will be ample coal 
for all other parts of the country, including New England. 

If conditions do not improve within the next thirty days it 
would seem that we may have to return to war control of fuel, 
said Senator Kenyon of Iowa, July 12, after a visit to the Inter- 
state Commerce Commission to urge relief from car shortage 
in the middle west. He said the Commission was trying to meet 
the situation by shifting cars and that further orders might be 
expected. 





New York, July 15.—Progress toward the working out of the 
plan by which the coal shortage crisis in various parts of the 
country may be speedily relieved was made yesterday at a 
conference between a committee of seven bituminous coal op- 
erators, representing 2,100 operators throughout the country, 
and the railroad executives’ committee. The meeting was held 
in the office of Daniel Willard, president of the B. & O. 

After the conference, which lasted nearly four hours, it 
was announced that the plan involving immediate improvement 
of coal car distribution at the bituminous mines had been thor- 
ougly discussed. The opinion of those attending the _ con- 
ference was that a definite step toward solving the coal crisis 
had been taken. 

Details of the plan were left to a sub-committee of the op- 
erators and railroad chiefs, to meet the next day in the Penn- 
sylvania Railroad offices. It is expected the sub-committee 
report will be prepared by Friday. 


ASSIGNED CAR RULE 


The Trafic World Washington Bureau 


In some parts of the country, it now seems probable, the 
assigned car rule ordered back into force soon after the rail- 
roads were restored to their owners, will be enjoined. Coal 
mine operators are asking for injunctions in widely separated 
jurisdictions. It is a question whether the Department of 
Justice, the railroads, and the Interstate Commerce Commis- 


sion will be able to meet them at all the points of attack and 
take the steps necessary to prevent some court issuing a per- 
manent injunction on a hearing on the merits of the proposi- 


tion. 
At present there are restraining orders in West Virginia, 
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Pennsylvania, and probably in Alabama. Applications are be- 
ing made to state courts. That is where the West Virginia 
litigation had its origin. The Baltimore & Ohio, however, had 
it removed to the federal courts. According to reports which 
have come to Washington, applications have been made in the 
state courts of West Virginia for injunctions against the Chesa- 
peake & Ohio. The understanding is that the railroad com- 
pany will have them removed to the federal courts if possible. 
One of the cases was brought at Charleston, W. Va. 

Application for injunction has also been filed in Cambria 
County, Pennsylvania, the applicant being the Pennsylvania 
Coal & Coke Corporation. That company alleged that, because 
of the assigned car practice, it lost $35,000 in the month of 
May through lack of cars needed to carry out contracts. It 
declared that while some of its mines were shut down through 
lack of cars, mines favored by the railroad companies through 
the operation of the assigned car rule got more than a pro- 
portionate share of the cars. 

The possibility of an injunction being made permanent 
against the rule in some part of the country arises from. the 
inability of the Department of Justice and the Interstate Com- 
merce Commission to keep in touch with every county court 
in the United States. The litigous coal operators are appealing 
to the state courts and ignoring the fact that if an injunction 
is granted the effect thereof is to suspend an order of the 
Interstate Commerce Commission prescribing the assigned car 
rule. Some of the railroad lawyers who may be called into 
the- county courts are not familiar with the fact that orders 
of the Commission are to be treated, when they concern inter- 
state traffic, only in specially constituted courts. 

The wepartment of Justice and the Interstate Commerce 
Commission appeared before Judge Peter C. Pritchard, at 
Greensboro, N. C., July 12 and the following day, as friends 
of the court, asking for the issuance of a writ of supersedeas, 
so that the Baltimore & Ohio might perfect an appeal from 
Judge Dayton’s decision at Phillippi, W. Va. The arguments 
were. carried on for two days, the case having three sides, the 
Lambert Run Coal Company being one side, the Baltimore & 
Ohio another, and the government and the Interstate Com- 
merce Commission the third. Owing to the fact that the Balti- 
more & Ohio had not brought up the transcript, the proceeding 
could not be had before the circuit court of appeals. It had 
to be confined to Judge Pritchard as a circuit judge. But the 
whole of the circuit bench was assembled, Judges Knapp and 
Wood sitting with Judge Pritchard in an advisory capacity. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


The Geological Survey, Department of the Interior, in its 
report of July 10 on coal and coke production says that partly 
or wholly as the result of the Commission’s service order No. 7, 
average working time in the mines over the country increased from 
53.9 per cent to 55.5 per cent of full time and the average loss 
attributed to car shortage declined from 38.4 to 37.9 per cent. 
The report in part follows: 

“A decrease of 3 per cent in production during the week 
ended July 3 is attributed to diminished output on Friday and 
Saturday, on the eve of the Fourth of July holiday. The total 
production of soft coal, including lignite and coal coked at the 
mine, is estimated at 10,225,000 net tons, a decrease when com- 
pared with the preceding week of 305,000 tons. The output 
was, however, larger than that of the week of June 19, before 
the service order granting complete priority for coal mines in 
the use of open-top cars went into effect. 

“Daily telegraphic reports of loadings on the principal car- 
riers show that during the first four days production was run- 
ning at almost exactly the same rate as during the week of June 
26. On Friday and Saturday, July 2 and 3, however, loadings were 
2,943 cars less than those of the corresponding days of the pre- 
ceding week. It is a familiar fact that the Independence Day 
celebration affects production before and after the holiday itself, 
and to this cause the declining output of Friday and Saturday 
is ascribed. 

“The production of anthracite like that of bituminous coal 
declined during the week ended July 3. Loadings by the prin- 
cipal carriers totaled 33,678 cars, a decrease when compared 
with the preceding week of 1,752 cars, or 5 per cent. 

“The total production, including mine fuel and local sales, 
estimated on this basis, is placed at 1,730,000 net tons, as com- 
pared with 1,820,000 tons the week before. 

“The mine reports for the week ended June 26 show an 
improvement in car supply apparently attributable to the order 
effective June 21, directing priority in the use of open-top equip- 
ment for coal mines. Transportation disability remained the 
dominant factor limiting production; losses due to all other 
causes were at a minimum. 

“The severity of the prevailing car shortage is indicated by 
the fact that only four districts reporting east of the Mississippi 
suffered a transportation loss smaller than 20 per cent; in ten 
the loss was more than 50 per cent, and in three—Fairmont, 
Hazard, and Section A of Central Pennsylvania—it exceeded 60 
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per cent. West of the Mississippi no change in the car supply 
was reported, except in Iowa and Kansas, where the recent 
shortage of cars became more apparent. The severest loss, re- 
ported from Kansas, amounted to 36.9 per cent. 

“No material increase was shown in lake shipments during 
the third week of operation of the pcol re-established by Service 
Order No. 5. The total dumpings at Lake Erie ports were 611,249 
tons, an increase of 15,169 tons. Most of the increased tonnage 
went to vessels, however; dumpings of cargo coal were only 
1,555 tons greater than during the preceding week. 


Cargo Vessel Total 

coal. fuel. dumped 
MM I eerste > oleie: tle soieraiaselcsis soning 301,572 27,630 329,202 
WEE CE i chic wants an riveceucuuweenne 1,195,732 125,288 1,321,020 
,.. SS eee 356,089 33,742 389,831 
NE, I PN Ss cain bw oa denapenaa am 430,640 33,697 464,337 
I, I Borie sccssacseeacuaas 475,173 31,815 506,988 
, oo SU} eer or 571,692 24,388 596,080 
SR Be hee cas eoaass wee 573,247 38,002 611,249 


“Total lake shipments since the beginning of the season 
now amount to 4,130,000 tons, as compared with 8,561,000 tons 
in 1918, and 10,053,000 tons in 1919. With more than one-third 
of the season of navigation gone, the lake movement is thus 
nearly four and a half million tons behind 1918, and nearly six 
million tons behind 1919.” 


CONFISCATION OF COAL 
The Trafic World Washington Bureau 


Secretary McGinty, July 16, sent the following notice to 
carriers: 

“The Commission’s attention has been called to the fact 
that railroads frequently confiscate coal consigned to govern- 
ment departments. It is obvious that railroads should refrain 
from confiscating coal consigned to the War Department or 
other government departments.” 


COAL EMBARGO REQUESTED 


The Illinois Public Utilities Commission, July 15, sent the 
following telegram to the Interstate Commerce Commission: 

“This commission is holding a hearing concerning the 
emergency arising from inability of Chicago to obtain coal 
necessary for domestic consumption. The situation is extremely 
serious and unless prompt relief can be provided Chicago will 
be without coal necessary during the coming winter. 

“It appears to us that formal action should be taken by 
both the interstate and state commissions to give legal effect 
to embargoes against reconsignment and blind billing of coal 
established and contemplated by railroads acting under your 
service order No. 1. 

“We respectfully suggest that your commission should en- 
force the present embargo against reconsignment by formal 
order, and extend same to other points, either by emergency 
embargo under Section 402, transportation act of 1920, or re- 
quirements for immediate change of tariff provisions to ac- 
complish same result. 

“We respectfully recommend prompt and effective action 
by the Interstate Commerce Commission to suspend reconsign- 
ment privileges and blind billing as a means of relieving the 
present emergency. 

“We think this method, to be effective, should embrace uni- 
form action as to both interstate and intrastate business, in 
order that diversion of intrastate traffic may not be encouraged 
to interstate channels where less stringent provisions may apply. 

“Our hearing has been continued until July 22 and we will 
appreciate a reply with your suggestions before that time.” 


RECORD OF CARS 


In Circular CCS-55, the A. R. A. Car Commission says: 

“Extreme difficulty is being experienced in keeping an ac- 
curate record of cars moving on orders of the commission on 
car service, due to disagreements between delivering and re- 
ceiving roads, and continual corrections of reports. As current 
and correct information must be given the Interstate Commerce 
Commission of progress made on these orders, an improvement 
in this respect is essential. 

“Effective July 15, please be governed by the following 
instructions in reporting cars moving on Commission orders: 


1. The initial or originating road will report delivery to connec- 
tions of all cars applied on Commission orders. 

2. Alt other roads handling cars on Commission orders, includ- 
ing final delivery road, will report receipts only. No report will be 
made by the delivering road except as provided in Paragraph 1. 

3. Receiving road, in addition to making telegraph report to this 
Commission, will mail or wire copy of such report to the road from 
which cars are received. If the records of the two roads do not 
agree, the discrepancy must be adjusted locally between the inter- 
ested roads. When corrected figures are established, the receiving 
road will add to or deduct from the current daily report of cars mov- 
ing on the same order sufficient cars to make the correct total to 
date. 

4. At points of interchange where local Committees on Car Serv- 
ice are established, the local Chairman may be called in by either 
road to assist in determining the correct record in case of disagree- 
ment. 

5. The delivering road will be held responsible for. proper de- 
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livery of cars on these orders and must keep a close check with the 
receiving road to see that proper report is made to this Commission 
of all cars delivered. 

6. Receiving road will not report receipts until after inspection 
to eliminate unfit cars which have to be returned. Cars offered on 
Commission orders must not be rejected account minor technicalities. 
On the other hand, cars must be in serviceable condition and the de- 
livery of cars in general bad order is not permitted. 

7. Where conditions permit, the receiving road should consult the 
delivering road before making report in order to avoid subsequent 
disagreement. 

8. Repcrts io this Commission of cars moving on Commission or- 
ders must be made by wire as promptly as possible after the date 
handled, and not later than the second day. 


EXTENSION OF PERMIT SYSTEM 


The Trafic World Washington Bureau 


The desirability of an extension of the permit system so 
as to give the Commission and the railroads a larger control 
over traffic at its source is receiving serious consideration. The 
establishment of a permit office in Washington, as part of the 
machinery of the Interstate Commerce Commission, has been 
suggested. 


Such an extension would mean that, in effect, the Commis- 
sion or whatever other agency operated the permit system, would 
establish, indirectly, a non-essential list as a condition precedent 
to confining transportation to the essential commodities. The 
railroads have the power, indirectly, to establish a permit system 
and some of them have done so. The way that is done is to de- 
clare an embargo and then arrange for having it lifted in behalf 
of freight for which permits may be issued. There are a good 
many embargoes that have such openings in them, as may be 
learned by consulting the compilations of embargoes published in 
the Daily Traffic World and in the Traffic Bulletin. Such are 
limited embargoes; that is to say, they apply in full in accord- 
ance with their terms unless and until modified by application 
to some railroad official—usually some general superintendent of 
transportation or some general manager or general agent—for a 
permit and grant of it by him. 


Embargoes against a particular commodity are embarrassing, 
because there are essential uses for nearly every known com- 
modity. Such general embargoes, therefore, are objectionable 
beause they shut off the shipments for essential as well as non- 
essential uses. 


Much of the complaint against Service Order No. 7 at the 
hearing was directed against the denial of coal cars for the 
shipment of essentials, as, for instance, pipe needed to enable 
the producers of crude petroleum to get it to refineries which 
would put it into shape for use by automobile trucks and ships. 
An embargo against gasoline would shut off essential uses, but 
a curtailment of the use of that kind of fuel, for pleasure riding, 
it is believed, would be pleasing to the oil refiners. They have 
gone on record, before the Federal Trade Commission, as op- 
posed to such use as will run up the price on those who want 
to use it for essential purposes. 

While an embargo against gasoline laid in such way as to 
provide for permits for essential users might be almost impos- 
sible of enforcement, there would not be as much trouble in put- 
ting limitations on the use of coal for non-essential purposes. 

It is believed that the Commission could make rules for put- 
ting into effect a permit to ship system that could be operated 
without the laying of general embargoes against commodities 
that, generally speaking, are devoted to essential purposes. The 
Commission has committees in twenty-nine principal terminals at 
which permit offices could be established to deal with particular 
territories. 

The Commission thus far has proceeded, it is believed, on the 
assumption that there is enough transportation, or there can 
be enough of it if there are no interferences by strikes. There- 
fore, its service orders have been confined to the movement of 
coal and wheat. The necessity for extending limitations to other 
commodities so as to give the largest possibly supply of cars to 
wheat and coal has not been so obvious to the men who are 
regulating transportation, as well as rates, as critics of the 
Commission have believed it to be. 

The permit to ship system came into vogue early in 1917, 
before this country entered the war. The British admirality, in- 
directly, forced it on railroads serving Atlantic ports by serving 
notice that if the railroads continued to haul to the ports all 
freight offered, it would make no effort to assign ships to the 
ports for anything other than what were considered essential 
things. 

To avoid further congestion, the American railroads decided 
that they would not permit anything to come forward to the 
ports unless the prospective consignors could show that they 
had booked vessel space. Inasmuch as the British authorities 
controlled practically all ships that came to American ports, the 
safest way for the railroads was to consult the British consul 
general at New York and have him tell them how much space 
there would be on each ship not definitely pledged for particular 
shipments, and how much of specified commodities each ship 
could take from designated contractors. 

With that kind of definite information the railroads issued 
permits to the contractors on their rails and permitted the lad- 
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ing they furnished to come forward and be put into the ships 
designated for the reception of the lading. 

The discussion, however, has not yet reached the point 
where it is safe to assume that anything will be done, but if 
anything is done, it is likely to be done soon. 


CAR SERVICE COMMISSION 


The Trafic World Washington Bureau 


Another re-organization of the Commission on car service 
of the American Railway Association (the name was changed 
back to its original form by the executives at their meeting 
in New York July 1) is expected shortly. W. L. Barnes, an- 
nounced as special assistant on July 1, in the re-organization 
scheme put out on that day by R. H. Aishton, president of 
the association, is expected to return to the Burlington. In- 
stead of a special assistant to the committee of nine, of which 
Daniel Willard is chairman, an executive manager will be put 
in charge of the general supervision of the work of the car 
service commission and serve as a point of contact between 
that organization and the Interstate Commerce Commission. 

This re-organization will be in accordance with plans 
adopted at New York by the Association of Railway Executives. 
The executives resolved, among other things, “that an execu- 
tive manager of known ability and experience, with necessary 
assistants and with an office in Washington, be appointed by 
and report to the advisory committee” (which is now the name 
of the committee of which Daniel Willard is chairman). “He 
shall supervise the operations of the car service commission 
and deal with questions arising between the carriers and the 
Interstate Commerce Commission.” 

The identity of the executive manager is not even sus- 
pected among those in Washington who have been carrying on 
the car service work of the railroads. He is thought likely, 
however, to be a man with eastern views, if not actually an 
eastern man. 

There has been a difference of opinion among the execu- 
tives as to the policy that should be pursued by the railroads 
in regard to physical operation. What is commonly known as 
the western view is that the railroad executives should put 
the entire burden of preparing the car service orders under 
the new transportation law on the shoulders of the Interstate 
Commerce Commission. Bluntly stated, that view, it is be- 
lieved, is about equivalent to a declaration that, inasmuch as 
the advice of the Commission as to the authority that should 
be placed in its hands by Congress was aecepted, the Com- 
mission should be made wholly responsible for the issuance of 
orders the intent of which is to have physical operation ex- 
pedited. 

The eastern view, on the contrary, has been that the rail- 
road companies should co-operate with the Interstate Com- 
merce Commission to the utmost, giving it all the information 
and technical help that can be collected, to the end that when 
service orders are put out they will be the embodiment of the 
views of a majority of the railroad executives. 

Thus far the eastern view has prevailed. Every service 
order put out by the Interstate Commerce Commission has been 
thoroughly canvassed with practical railroad men. In a broad 
way of speaking, each order has been about what the execu- 
tives themselves would have issued had they the power. That 
is not to say that every part of every order has now or ever 
had the approval of every one of the executives interested. 
In a way, however, each order has been what may be called a 
friendly and not a hostile order, intended to help the railroad 
executives carry on their work’ as they would like to carry it 
on, instead of a substitution of the views of the Commission for 
the views of the railroad executives. 


The conflicting views of the executives were strongly can- 
vassed in Washington for many days before the meeting in 
New York. The east and the west fought on the subject for 
several days at meetings at the Powhatan Hotel, when the 
immediate question to be settled was whether the car service 
commission should be continued. That body, up to July 1, was 
continuing on votes of extension for two periods, each of sixty 
days. Some of the western executives were of the’ opinion 
that it was useless, or nearly so, to continue the car commis- 
sion, because, in the final analysis, they maintained, it had no 
power and if it issued orders to the members of the associa- 
tion there was always the risk of having them superseded by 
contrary or conflicting orders from the Interstate Commerce 
Commission. 

Continuance of the car service commission means that it 
is the intention of the executives to maintain a body in Wash- 
ington, which, through the executive manager, can always be 
depended on to furnish information to the Interstate Commerce 
Commission and give advice, when asked, with regard to orders 
that should be issued to cure particular situations. By means 
of such close co-operation it can be decided whether a neces- 
sary order shall be issued by the governmental body or by the 
organization representing the carriers. Thus far, there has 





been co-operation of that kind. When the Commission’s order 
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to send box cars to the west and open-top cars to the east 
expired, the car service commission practically re-issued it, 
There was no confiict then. In fact, it is the understanding 
that the continuance of the order for the exchange of cars in 
numbers greater than required by the ordinary car service 
rules was with the tacit approval of the Commissioners com- 
posing the division in the Commission handling such matters. 


The executives also decided that the car service rules 
should be revised and filed as a tariff so that all the force of 
law will be behind them. The executives voted to have them 
filed in the same manner as storage and demurrage tariffs are 
filed. That is to say, J. E. Fairbanks, as general secretary of 
the American Railway Association, will file them as he files 
the storage and demurrage tariffs, on which there has been 
the closest of co-operation between the carriers and the Inter- 
state Commerce Commission since 1908, when the formulation 
of the uniform demurrage code was undertaken. 

There are car service men who think it will be a mistake to 
file the car service rules. They think this because of the 
variety of local situations making it impossible to follow those 
rules as rigidly as tariffs must be followed. Views of that kind 
were also held with respect to every other subject covered 
by tariff publications. 

One of the greatest trials of the car service commission 
men has been the railroad company that set up its judgment 
against that of the car service commission as to what should 
be done in handling cars. Such railroads have declined to obey 
the rules and made confusion worse confounded. When the 
rules are embodied in a tariff railroads that fail to obey them 
will have the opportunity to explain why they have declined. 
They will also have an opportunity to file formal complaints 
before the Commission and have the obnoxious rules changed 
if there is anything wrong with them. 


INEFFICIENCY OF LABOR 


The Trafic World Washington Bureau 


Among the dozens of railroad operating men who attended 
the Commission’s hearings on Service Order No. 7 the query 
of prime interest was, not what modifications there should be 
in that order, but how to get more work out of the men em- 
ployed in the yards. Not one of them in the talks among them- 
selves had concrete suggestions to make. Each had number- 
less instances to report of slow work in the vards, and a lacka- 
daisical feeling among the road men, but they offered no 
solutions. 


Daniel Willard, as spokesman for the railroads, in his testi- 
mony in the hearing said there was a hope that when the Labor 
Board made its award the men would get down to work and 
make the cars move faster. He did not predict that they would. 

The general thought is that the hearty spirit that once pre- 
vailed among the operatives on the railroads—the spirit that 
caused the employes of a road to think more of getting a job 
done than of waiting for the hands of the clock to get around 
to the quitting hour—is gone. Not one of the operating officials 
had a suggestion as to how it could be brought back. The most 
they had to offer on that head was the hope that an increase 
in wages would persuade a sufficiently large percentage to take 
pride enough in their jobs to cause a speeding up. 


Slowness in the yards, they all admitted. means a worse 
condition than a continuance of bad order conditions among the 
cars, which Mr. Willard admitted was one of the great factors 
in causing the near-famine in transportation. Much of the 
trouble has been attributed to the strikes of the yardmen. But 
the car accumulation figures for the weeks ending June 25 and 
July 2, which embrace the accumulations caused by the recur- 
rence of strikes among switchmen in New York, Philadelphia. 
and Baltimore, raise a question as to whether the “vacations” 
that are being taken by the yardmen are as potent factors in 
causing accumulations as has been supposed. 


In the two weeks mentioned there was an increase in ac- 
cumulations amounting to only a little more than 23,000 cars. 
A daily accumulation of cars amounting to 20,000, due to wrecks, 
washouts and other accidents is expected. The increase in ac- 
cumulations for the two weeks, therefore, amounts to only 3,00 
more cars that are expected to be tied up every day on account 
of accidents. 


The car accumulation figures, however, present only one 
side of the picture. Embargoes laid on account of the strikes 
may cause such a jvction in car loadings that, relatively 
speaking, the addition of 23,000 cars to the accumulations in 4 
period of fourteen days may be large. In a period of two weeks 





- there are only ten days of full working time. In some parts of 


the country Saturday is a complete holiday, while in others it is 
only a half holiday. It is safe, therefore, to calculate that there 
are only ten full days for working in two weeks. The switching, 
however, is supposed to go on every day in the week, so that in 
the elapsed time under consideration there were only ten load: 
ing days, while there were fourteen days for switching. Su 
day switching is reduced to a minimum, because it is expensive. 
Sut even at that, there were twelve switching days in the period 
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during which the strikes, according to the “dope,” ought to have 
caused an enormous addition to the accumulations. 

When the car-loading figures for the period become avail- 
able, it should be possible to make an estimate whether the 
strike of the yardmen is as potent a factor in causing accumula 
tions as has been assumed. 

Through the efforts of shippers, yard work has been re 
duced to a minimum. The reports of the American Railroad 
Association’s car service committees, published in the Traffic 
World of July 10, it is believed, will give a fair idea as to the 
things that have been done by the shippers to avoid the placing 
of burdens on the terminals of the carriers. Shippers have 
loaded in such a way that cars did not have to go to classifica- 
tion yards. They have loaded for designated destinations on 
designated days and in other ways have accommodated them- 
selves to the limitations of the transportation machine caused 
by insufficient cars and, according to Commissioner Aitchison, 
insufficient labor, even where there have been no strikes for a 
long time. If the shippers were insisting on their legal rights 
to have cars when they were ready to load, regardless of des- 
tination, regardless of days, and regardless of commodities, the 
probabilities are that the yards of the carriers would be so 
choked as to make the situation well-nigh hopeless. 

Taking the accumulations for the week ending on June 18 
as the foundation, the figures issued by the car commission on 
July 10 show an increase from 106,107 cars on June 18 to 121,529 
on June 25. A week later the accumulations had risen to 129,278. 
That is to say, in the first week after the recurrence of strikes 
in New York, Philadelphia and Baltimore, the accumulations 
increased more than 15,000 cars, while in the second week after 
their recurrence the increase was something less than 8,000 
cars. That was the condition on July 2. 

None of the underlying figures reflect conditions produced 
by the latest manifestations of the desire of yardmen to take 
vacations, because they pertain to the two weeks prior to 
June 18. In the week between June 11 and June 18, for instance, 
the drop in accumulations of export freight was from 27,441 to 
24.581. In the prior week, the fall was from 31,341 to 27,441. 

In the week ending June:18 the accumulations on account 
of the inability of connections to accept cars fell from 42,099 
to 35,241; but instead of a drop in accumulations on the lines 
of reporting carriers, there was an increase in that same week 
from 32,268 to 46,566. There was also an increase in the num- 
ber of cars held for purposes other than reconsignment, the in- 
crease being from 2,785 to 3,282. The number held for recon- 
signment also increased from 3,061: to 3,352. Those held on 
account of embargoes increased from 6,902 to 8,835. 

Included in these figures are the statistics pertaining to 
the Canadian Pacific and the Grand Trunk, which are separately 
stated, as are the figures for each geographical section. Those 
Canadian roads, however, are always counted, so that whether 
they happen to be large or small factors, they are always counted 
as if they were part of the American railway system. The ac- 
cumulations on those roads on June’ 18 amounted to only 8938 
cars. That number decreased a week later to 650, and on 
June 18 they amounted to only 632. 


COMPENSATION FOR RAILROAD 


The Trafic World Washington Bureau 


An award of compensation at the annual rate of $252,999.43 
for the Toledo Terminal Railroad Company has been made by 
J. J. Hickey, James Quarles, and George M. Curtis, referees ap- 
pointed by the Interstate Commerce Commission because the 
terminal company and the Railroad Administration could not 
agree on the amount the government should pay as compen- 
sation for the temporary taking of the property of the railroad 
company during the period of federal control. 

The finding is for the exact amount of the average net rail- 
way operating income for the test period. That, the Railroad 
Administration claimed, should be the maximum of award to 
the terminal company. The latter claimed, in round numbers, 
$412,000, although there was a suggestion in the negotiations 
preceding the reference to the board of $495,000 as the just com- 
pensation for the use of the property. 

While the finding of the board is spoken of as an award, it 
is not such, technieally speaking. It is mere advice to the 
President that he can make a contract for compensation with 
the company for that sum, if he can. The subject came to the 
board simply because the President and the company could not 
agree on the amount, the Director-General being the repre- 
sentative of the President in the negotiations. 

The award of finding is subject to the qualification that the 
amount of money to be paid to the terminal company shall be 
increased or diminished in accordance with the terms of the 
fifth and ninth articles of the standard form of contract, the 
first relating to upkeep during the period of federal control and 
the latter covering final accounting. 

If the company, after the hearing before the board, declines 
to make a contract, or the President refuses to do so, the way 
is open for it to go into court of claims for a judicial deter- 
mination of the question. 
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The company’s insistence on a larger compensation, the re- 
port of the board says, is founded on the proposition that, in 
answer to an application made in October, 1917, the Interstate 
Commerce Commission permitted an increase in its rates 
ranging from 20 to 67 per cent, the higher charges becoming 
effective in March, 1918, which resulted in an addition of $159,- 
602 to the operating revenues. Its theory was that if its prop- 
erty had not been taken by the government, its net operating 
income would have been increased by the amount of the in- 
crease in the operating revenue. The board pointed out that 
that theory overlooked the fact that operating expenses usually 
increase before there is an increase in rates and that, usually, 
a carrier applies for higher rates on the ground that its operating 
expenses have risen faster than its operating revenue. The 
theory was rejected, the board said, in the report of a board of 
referees in the Chicago & Eastern Illinois case, reported March 
18, 1920. 

The report contains a long discussion of the fifth amend- 
ment to the constitution—‘“nor shall private property be taken 
for public use without just compensation.” The referees point 
to the fact that few cases are to be found in the reports of 
the courts dealing with cases involving the taking of property 
for temporary use, but that in the few that are to be found 
therein the courts proceeded on the theory that the government 
took the property as if the owner were willing to lease it but 
had failed to say how much he expected in the way of rent for 
the use of the property. The board considered that every citizen 
takes title to property, whether real or personal, with the con- 
dition that the government shali have the right to take it for 
public use at reasonable compensation, and that, when the gov- 
ernment has taken it, the question is as to what constitutes just 
compensation is to be decided as if there had been a lease in 
which the parties had failed to specify the amount that would 
constitute just compensation. The question as to what con- 
stitutes just compensation is judicial, and the fact that Congress 
indicated that the average of the three years of the test period 
would constitute just compensation did not make that sum just 
compensation, except for the owners of railroads who were 
willing to make a contract with the President. The amount, 
ascertained by taking the average for three years, is a limita- 
tion on the President and not on the owner of the property. He 
need not take the amount’ offered. 


But the board came to the conclusion that claimants for just 
compensation must take their claims to referees as a condition 
precedent to going to the court of claims. It pointed to the fact 
that the findings of such boards are to be considered prima 
facie evidence of the facts set forth in the reports of referees. 
The board suggested that Congress would not make provision 
for such boards unless it intended that those who refused to 
make contracts should go to referees before going to the courts. 

As the board sees the whole matter, the plan for ascertaining 
what is just compensation is as fair as could have been devised 
and sets up machinery for a scheme for settlement by means of 
negotiations, first, between the parties in interest, and then a 
board, in the event that they cannot agree, all as conditions 
precedent to asking for a judicial determination of the question 
as to what, in the particular case, would constitute just com- 
pensation. 





LOANS TO RAILROADS 


The Trafic World Washington Bureau 


The Interstate Commerce Commission has certified to the 
Secretary of the Treasury approvals for the making of loans 
to the railroads of the country, under section 210 of the trans- 
portation act, the certifications calling for a disbursement in 
round numbers of $22,000,000. The largest loan to any one com- 
pany is $5,493,600 to the Atchison, Topeka & Santa Fe. That 
loan is to ajd that carrier in acquiring 2,500 refrigerators, 500 
gondolas, and 50 heavy freight locomotives. The value of the 
refrigerators to be acquired will be about $11,875,000; of the 
gondolas, $1,501,500, and the freight locomotives, $4,298,900. 
The carrier itself will be required to furnish $12,181,800 as a 
condition precedent to the receipt of the loan from the govern- 
ment. : 
The loan’ to the Santa Fe was made on July 13. Prior to 
that date the loans approved by the Commission, on the recom- 
mendation of the finance division, amounted to an aggregate of 
$16,593,275. 

One of the loans was $2,000,000 to the Carolina, Clinchfield 
& Ohio. Before making that loan the Commission required the 
company to finance its other obligations by the sale, to its stock- 
holders or others, of income debentures in an amount of not 
less than $5,000,000, to bear interest of not more than 6 per 
cent, net. That is to say, it was to be sold or exchanged at par 
and without cost to the carrier. The Commission imposed that 
condition, it is believed, with a view to testing the faith of the 
owners of the property in the venture and also ascertaining 
whether it is true, as intimated, that money cannot be procured 
for the financing of railroads for less than 7 or even 8 per cent. 
The conditions proposed by the Commission, according to an 
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announcement made on July 13, were accepted and fulfilled by 
the Carolina, Clinchfield & Ohio. The Commission announced 
that that company’s undertaking had been underwritten by a 
responsible banking house. From the fact that the Carolina, 
Clinchfield & Ohio was able to do financing for itself at 6 per 
cent, the commissioners who have been dealing with the subject 
are inclined to the opinion that reports of inability to procure 
money for less than 7 or 8 per cent are overdrawn. 

The summary of loans certified by the Commission to the 
Secretary of the Treasury, made public by the Commission on 
July 13, is as follows: 

“For the Aransas Harbor Terminal Railway, a loan of $135,- 
000 was approved, June 22, 1920. The line of this railway, ex- 
tending from Aransas Pass, Tex., to the Gulf of Mexico at Port 
Aransas, Tex., was damaged by a hurricane to such an extent 
that it is necessary to reconstruct a considerable portion of the 
line and it is proposed to rebuild with an improved type of 
construction. . 

“It is a condition of this loan that no payment is to be made 
by the United States until a total of $270,000 shall have been 
subscribed and paid in toward the reconstruction cost by the 
security holders of the railway and the communities interested 
therein, and the money advanced by the United States is to be 
used for capital expenditures only. 

“The reconstruction of the road will make available a port 
on which the United States has expended several millions of 
dollars and will afford a more direct and expeditious route for 
shipments of oil from Mexico, upon which a large section of 
Texas is increasingly dependent. 

“A loan of $2,000,000 to the Carolina, Clinchfield & Ohio 
Railway was certified on June 26, 1920, to assist the carrier in 
financing its immediately pressing maturities. Before making 
this loan the Commission required that the carrier should effec- 
tively finance its other obligations by the sale to its stockhold- 
ers or others of its income debentures at an amount not less 
than $5,000,000, to bear not more than 6 per cent and to be sold 
or exchanged at not less than par and without other cost to the 
earrier. The conditions imposed by the Commission were ac- 
cepted and complied with by the carrier and its undertaking 
to dispose of its debentures on a 6 per cent basis has been 
underwritten by a responsible banking house. 

“The Carolina, Clinchfield & Ohio Railway occupies an im- 
portant place in railway transportation in the southeast. A 
heavy coal tonnage is its chief traffic characteristic: 


“For the Bangor & Aroostook Railway Company a loan of 
$200,000 was certified on July 6, 1920. This was to aid the car- 
rier in obtaining six freight locomotives, the total value of which 
is $360,000, and also to enable the carrier to provide itself with 
necessary shop machinery and tools, a coal storage plant and 
passing tracks, at a cost of about $20,000. This carrier has un- 
dertaken itself to finance one-half the cost of the locomotives 
and $58,000 for other necessary additions and betterments. The 
Bangor & Aroostook handles a very large tonnage of wood pulp 
which is manufactured into newsprint paper and for which there 
is universal consumption. This carrier is also called upon each 
year to transport a crop of from twenty to twenty-five million 
bushels of Irish potatoes—of which thirty-five to forty per cent 
is distributed throughout the country for seed purposes. The 
locomotive power of this carrier has for some time been taxed 
to the limit with the heavy traffic it has been called upon to 
handle. ; 

“A loan of $4,511,750 was certified to the Illinois Central 
Railroad on July 9, 1920, to aid it in acquiring 75 locomotives, 
1,000 refrigerator cars, 200 flat cars, 200 stock cars and 52 caboose 
cars. The total value of this equipment will be approximately 
$12,072,000. The notable features of this loan is the inclusion 
therein of 1,000 refrigerator cars. Such cars are urgently needed 
throughout the country for the transportation of perishable food 
products. The contribution to be made by the Illinois Central 
to meet the government’s loan of $4,511,750 is a large one, about 
$7,560,300. 

“A loan of $4,446,523 to the Chicago, Burlington & Quincy. 
Railroad was approved July 9, 1920. The loan will assist the 
carrier in obtaining 45 locomotives, 500 stock cars, 1,000 refrig- 
erator cars, 1,000 box cars and 1,000 gondola cars, the aggregate 
value of which will be about $14,840,550, of which the carrier 
itself is contributing $10,394,025. This loan, like the one to the 
Illinois Central, will put into general circulation a large number 
of refrigerator cars, for which there is a pressing demand. 

“The Commission approved, on May 24, 1920, a loan to the 
Salt Lake & Utah Railroad of $64,600, to aid it in acquiring 
new equipment, and has just approved an additional loan of 
$235,400 to the same carrier to assist it in making other addi- 
tions and betterments and in financing its pressing maturities. 
To meet the loan of the government the carrier has itself under- 
taken to finance, for new equipment, $213,563, for other additions 
and betterments, $78,600, and for maturities $43,336. The ton 
nage of sugar beets on the line of this carrier is large and its 
weary traffic—both freight and passenger—is relatively impor- 
tant.” 
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EXPRESS CONSOLIDATION HEARING 


The Trafic World Washington Bureau 


After considerable discussion as to whether the hearing 
should be postponed because the Association of Railway Execu- 
tives was not prepared to state its position, Examiner Butler, 
July 12, decided to proceed and hear testimony on the applica- 
tion of the American Railway Express Company asking that 
the Commission approve the consolidation of the Adams, Ameri- 
can, Wells Fargo and Southern express companies, which was 
effected during federal control. It was announced that the rail- 
roads and others who wished to be heard might present testi- 
mony July 26, that date, however, being subject to change. 

A. P. Thom, Jr., appearing for the Association of Railway 
Executives, said he was not authorized to state anything in 
behalf of the railroads because their position in regard to the 
application was to be formulated at conference to be held this 
week in New York. Therefore, he reserved the right to pre- 
sent testimony later if the carriers desired to follow that 
course. He said it was not certain they would desire to be 
heard. H. G. Herbel and W. N. Neff, counsel for the South- 
western lines, made a similar request. 

T. B. Harrison, counsel for the express company, opposed 
any delay in the proceedings, declaring that the company must 
know what its status is by September 1 when the guaranty 
period ends. He spoke against postponement, but said he did 
not wish to preclude the carriers from taking the course they 
had decided was necessary. 

Mr. Herbel said it was for the railroads to determine 
whether they were going to approve the consolidation or 
whether they wished to operate express company service or 
form new companies. Before the war, said he, the carriers 
had the choice of dealing with seven companies but they would 
be “bottled up” with the consolidated company. Examiner But- 
ler asked why the executives had not held their conferences 
before the hearing. Herbel said the problem was a big one 
and that they were doing the best they could with it. 

Joseph H. Beek, executive secretary of the National In- 
dustrial Traffic -League, said the attitude of the carriers might 
change the attitude of the shippers and, therefore, he believed 
the position of the carriers ought to be known before the ship- 
pers were required to state their position. He said if express 
service was to be given on all lines after September 1 the 
anxiety of the shippers would be relieved. Herbel said there 
was bound to be express service on all lines. 

John E. Benton, solicitor for the National Association of 
Railway and Utilities Commissioners, reserved the right of the 
state commissions to be heard later. He said some of the 
state commissions did not approve of the consolidation. He 
said there was no necessity for rushing the case through as the 
express company had a lease of life until the Commission 
passed on the application, whether before or after September 
1. He said it was no argument to urge speedy determination 
on the ground that there must be some disposition of the mat- 
ter by September 1. Harrison had said that the company was 
operating at a deficit and for that reason it should know what 
its status was at the end of the guaranty period. Benton said 
the company had asked for an increase in rates and that that 
could be disposed of without reference to the consolidation 
application. 


Harrison said it was the uncertainty of the situation that 
was demoralizing to the express company organization—that no 
one knew how long the company was going to continue. George 
C. Taylor, president of the company, said it was imperative 
that a decision be made by September 1. 

Solicitor Benton said one of the questions that would come 
up was what assurance the petitioner was going to give that 
the shippers’ claims against the constituent companies would 
be taken care of. Mason Manghum, for the Virginia commis- 
sion, said his commission was particularly interested in that 
question. 

C. E. Cotterill, for the Southern Traffic League, raised the 
point that the constituent companies were not applicants. Har- 
rison said they would be made applicants if the Commission 
decided that was necessary, but that, as he read the transporta- 
tion act, the proceeding involved the question of whether a 
consolidation already effected should be continued. He said 
he did not think the individual companies were proper parties 
to the proceeding. To make the matter a part of the record, 
Cotterill moved that the petition be dismissed because the con- 
stituent companies were not parties. Later he modified that 
motion so that the Commission could permit the companies to 
be made parties. 

The question came up as to whether the Commission would 
have the right to approve or disapprove contracts between the 
consolidated company and the carriers. Herbel said the Com- 
mission could no doubt withhold approval of the consolidation 
if the contractual obligations of the companies were not ful- 
filled. The Wabash Railway Company filed an answer to the 
company’s petition asking that the Commission require fulfill- 
ment of a contract it had with the Wells-Fargo Company as a 
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eondition precedent to the approval of the consolidation. It 
also raised the question of whether there should be permanent 
abandonment of competition in express company service. 

Mr. Taylor, as president of the consolidated company, ex- 
plained how it came into being under federal control. He 
brought out that because of war conditions the company could 
not give the service it desired to give during the period of fed- 
eral control, but that it gave much better service than four or 
five separate companies could have given. He said he would 
have to admit that the service had been bad but that if it re- 
eeived a “new lease of life,” the company would give dependable 
service. He said approximately $31,000,000 would be needed for 
improving facilities so that adequate service could be given. He 
explained that the shares of the company were divided as fol- 
lows: Adams, 56,543; Southern, 10,000; Wells Fargo, 104,667; 
American, 122,710, and the United States government, 52,500. 
He said the property was worth approximately $30,000,000, ac- 
eording to the Director General’s reports. 

The consolidation had permitted many economies he said. 
He estimated that the saving in money was at least $13,000,000 
a year, due largely to elimination of duplication of offices, etc. 


Date Changed to July 19 


Examiner Butler announced at the,.afternoon session that 
further testimony could be submitted July 19 instead of July 
26, as tentatively fixed previously. 

Approval of the consolidation would not mean there was 
a monopoly of the express business unless all the railroad com- 
panies signed contracts with the consolidated company, Mr. 
Taylor said. The company is in competition with the parcel 
post and freight carriage by the railroads, he said, and motor 
truck service also has made inroads on the business which 
express companies formerly handled. Therefore, he said, the 
express company will have to give good service in order to get 
business. 

If the express company were required to dissolve, he said, a 
ehaotic situation as to express transportation would result. He 
said there would be confusion for a long time and that there 
wouldn’t be as good service as there was today. Given a rea- 
sonable length of time, he believed, the consolidated company 
eould restore normal service. He estimated that that would 
take at least two years. He referred to the fact that the com- 
pany’s pension list cost it approximately $350,000 a year and 
that many of the pensioners would become public charges if 
they didn’t get their pensions. The loss and damage situation 
was accentuated in 1918 and 1919, he said, because of the con- 


ditions in the transportation field. He declared the four com- 


panies desired that the consolidation be approved and that 
they had no desire to go back into business. He said no at- 
tempt had been made to scatter propaganda in favor of the 
continuation of the consolidation, but that in talks with shippers 
he obtained the impression that they were in favor of the con- 
solidation. Ninety per cent of the business handled is com- 
mercial, most “f the small package business being handled 
through the parcel post, he said. If the railroads had desired 
to buy the company out, he said, they could have had their 
wish, as he had offered to sell out to them. He pointed out 
that approval of the consolidation would not prevent the organ- 
ization of other express companies. 

Questioned by George A. Hamma of Cincinnati, representing 
a number of Cincinnati business houses opposed to the con- 
solidation, Taylor said the consolidated company did not as- 
sume the obligations of the old companies. Replying as to 
pick-up service, Taylor said that phase of express service was 
not as deperdable as it had been once, but that the company 
planned to build it up again. Hamma asked as to the com- 
pany agents declining to accept perishable freight because more 
revenue could be obtained from carrying dead freight and mer- 
ehandise. Taylor said perishable freight was declined only 
when the company did not have the proper facilities to handle 
such freight and that refusal to accept was a protection to the 
shipper under such circumstances. Asked as to the policy of 
the Adams and Wells Fargo companies in refusing to enter 
appearances in suits against them, except in New York, Taylor 
said he could not answer, as he had nothing to do with those 
companies. ; 

Mr. Renton questioned Taylor at length as to the conditions 
under which the consolidation of the companies was brought 
about and the signing of the contract with the Railroad Admin- 
istration. Benton desired to know whether the government had 
forced the consolidation. Taylor said they were told to con- 
solidate or it would be done for them and that, as they wished 
to have something to say as to the consolidation, they had 
brought it ahout. 

In reply to C. E. Cotterill, as to readjustment of wage scales 
in the south. Tavlor said he believed such adjustment should 
be made. Cotterill said it was felt in the south that wages 


there should not be as high as in other parts of the country 
because living conditions were not as onerous there. 

Taylor, questioned as to payment of claims, said he thought 
the companies which had not followed the policy of paying just 
He said his company, the 


elaims in full had made a mistake. 
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American, had investigated every claim and settled in full. 
Appearances were entered as follows: Mac Asbill, South- 
ern Wholesale Grocers’ Association and American Cotton Manu- 
facturing Association; J. L. Honigman, New York Mercantile 
Exchange and National Poultry, Butter and Egg Association; 
H. G. Herbel, southwestern lines; Frank Robinson, attorney- 
general of Mississippi; H. Hurwitz, the Shafton Company, Chi- 
cago, fruits and vegetables; H. F. Jones, National Poultry, But- 
ter and Egg Association; E. E. Wilson, Boston Fruit and Pro- 
duce Exchange; Joseph H. Beek, National Industrial Traffic 
League, and for W. H. Chandler, Boston Chamber of Com- 
merce; Frank C. Nicodemus, Jr., Wabash Railway Company; 
and George A. Hamma, representing twenty-two Cincinnati ship- 
pers who are opposed to the consolidation. 
Settlement of Claims 


Representatives of shippers and of railroads contended 
July 13 that the Commission should require the constituent com- 
panies or the consolidated company to fulfill contractual obli- 
gations and settle just claims for loss and damage as a con- 
dition precedent to the approval, if that should be given. Counsel 
for the express companies argued that the Commission would 
not have the power to do that—that all it was asked to do was 
to approve something that was an accomplished fact, and that 
the new company could not be asked to be responsible for the 
liabilities of the old companies. 

Considerable time was taken by Frank C. Nicodemus, Jr., 
counsel for the Wabash Railway Company, in questioning B. D. 
Caldwell, president of the Wells-Fargo Company, as to the con- 
tract between that company and the Wabash. Each company 
has sued the other on the contract in New York courts. Mr. 
Harrison objected to the examination on the ground that Nico- 
demus was trying to have the Commission decide an issue that 
was before the courts. Nicodemus said he assumed the Com- 
mission would require the American Railway Express Company 
to take over contracts of the Wells-Fargo Company and carry 
them out. C. W. Stockton, counsel for the Wells-Fargo Com- 
pany, also objected to Nicodemus’ efforts. Nicodemus finally 
got permission, however, to file the contract in question as an 
exhimit after a copy he submitted has been checked by the 
Wells-Fargo Company. 

Mr. Herbel, for the Southwestern lines, asserted that the 
Commission had the right to know before approving the consoli- 
dation what the outstanding obligations of the companies were, 
because on that might depend the validity of the new company. 

Mr. Stockton said the formation of the A. R. E. Company 
was not a consolidation. He said the companies had merely 
sold their stocks. He said the Wells-Fargo Company still main- 
tained an organization and that it had ample assets with which 
to meet liabilities. 

“You deny that the Commission has the power to require 
the American Railway Express Company to carry out this con- 
tract?” asked Nicodemus. 

Stockton said he did, and Harrison, for the American Rail- 
way Express Company, entered another objection. Stockton 
charged that counsel for the Wabash was trying by “subter- 
fuge” to get before the Commission what was before the courts 
for adjudication. 

Examiner Butler, saying that many protests against ap- 
proval of the consolidation had been received by the Commis- 
sion from shippers because of the claim situation, asked Cald- 
well what the position of the Wells-Fargo Company was with 
respect to settlement of loss and damage claims. Butler said 
the shippers were contending that if the Commission approved 
the merger some provision should be made whereby they would 
be assured of getting service on the old companies of the new 
company in suits brought to recover for loss and damage. 

Caldwell said no such condition ought to be attached to the 
approval of the consolidation. He said the new company had 
no liabilities, as far as the old companies were concerned. 

Mr. Beek said he represented a large membership which has 
claims against the express companies and he said he under- 
stood the American Railway Express Company would admit 
service in all the states for the American Express Company, and 
that he would be satisfied if Caldwell would make a similar 
statement as to Wells-Fargo. Caldwell said the American was 
handling the claims for the Wells-Fargo, but he would not say 
that that arrangement would continue after the consolidation 
had been approved. Harrison said there would be no trouble 
getting service on the Wells-Fargo Company. 

Mr. Benton, for the state commissions, said that if the public 
wanted any assurance as to the claim situation it would have to 
look to the Commission for an offer. Caldwell said that as far 
as the American and Wells-Fargo companies were concerned 
the claims had been pretty nearly cleaned tp. 

C. E. Cotterill, for the Southern Traffic League, called 
Mr. Stockton, who is also general counsel and a director of the 
Southern Express Company, as a witness in regard to the affairs 
of the Southern. Stockton said service on the Southern in 
Georgia could be obtained on R. C. Austin, counsel for the com- 
pany, in Atlanta. 

Questioned by Cotterill as to the settlement of claims for 
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loss and damage, Stockton said that the only facilities the com- 
pany had now for the settlement of claims was a small claim 
department in New York. He said, exclusive of claims in liti- 
gation, the company had outstanding about 1,200 or 1,300 claims. 

Cotterill asked about the settlement of claims on a basis 
of 50 or 60 per cent. Stockton said the company had offered to 
settle on that basis. He said this course was followed because 
of the bad financial condition of the Adams Express Company, 
which owned the Southern Express, the two companies prac- 
tically being one and the same. He said the claims amounted 
to over $8,000,000 and that it would have been impossible to 
meet them. He said that it was therefore decided to confine pay- 
ments to where there was a “strict legal liability.” 

As to requiring all suits to be brought in New York, Stock- 
ton said voluntary appearances had been entered in cases in the 
south where the cause was meritorious and “where the forum 
is one that will give us a square deal.” He added that the 
Southern had not received a square deal in some southern 
courts. 

“You availed yourself of the legal right to accept service in 
New York?” asked Cotterill. 

“We availed ourselves of many legal rights.” said Stock- 
ton, adding that it was just as fair to require the claimant to 
zo to New York as it was to require the company to go to 
South Carolina. 

Stockton said the Adams and Southern companies had been 
accused of discrimination in settling claims, but that they were 
not guilty of that charge. 

“We may have been hard in our terms,” 
are not guilty of discrimination.” 

Cotterill asked whether he would advise his clients to test 
the validity of an order by the Commission with respect to set- 
tlement of loss and damage claims, in connection with the con- 
solidation, and Stockton said he would. 

“What have you to say about clearing these claims through 
the Commission?” asked Cotterill. 

Stockton said that would be putting an unfair burden on 
the Commission and would be using it as a collecting agency. 


Beek Speaks Plainly 

Adjournment until July 19 was taken in the express com- 
pany consolidation hearing before Examiner Butler late July 
138. Examination of Mr. Stockton, testifying for the Adams and 
Southern express companies by Mr. Beek, for the National 
Industrial Traffic League, and Mr. Benton, for the state com- 
missions, grew quite warm just before the close of the hearing. 

Mr. Beek spoke in plain language as to what the shippers 
of the country thought of the course pursued by Stockton and 
the Adams and Southern companies with respect to settlement 
of claims. He asserted that the name of Stockton had become 
“anathema” among shippers and he said further some believed 
that Stockton should be indicted. Stockton said he resented 
Beek’s statements, but the latter declared he would let what 
he had said stand on the record. 

Mr. Benton asked that the American Express Company, 
Wells Fargo, Adams, and Southern file statements showing 
the status of the claim situation with each of those com- 
panies. He asked that the statements show the number of 
claims pending July 1, 1918, and those presented since that 
time; the number of claims settled each month since July 1, 
1918, and the amount of money paid. He said he wished that 
information to show, if possible, that the Adams and Southern 
companies had not dealt as fairly with shippers in the matter 
of settlement of claims as had the American and Wells Fargo 
companies. 

Benton also questioned Stockton as to the Adams and 
Southern companies taking advantage of the statute of limita- 
tions on claims concerning which negotiations were in progress. 
Stockton denied resorting to the statute of limitations in cases 
where negotiations were in progress. Benton also went into 
the question of the companies requiring that suits be brought 
in New York. 

To meet the objection made previously by C. E. Cotterill 

as to the four constitutent companies not being parties to the 
application for approval, Mr. Harrison entered the names of the 
presidents of the companies as parties to the proceeding. Cot- 
terill said that met his request. 
: Mr. Manghum, for the Virginia Corporation Commission, 
asked Mr. Stockton many questions as to whether he had re- 
ceived claims from citizens of Virginia, what he had done with 
them, and how many of the claims he had settled, if any. 

“I have not all figures pertaining to the work of my office in 
mind, but I think claims from Virginia have been settled,” 
said he. He was not sure but thought the number would be 
not less than two dozen. He admitted that the Southern had 
no agent in Virginia and he thought it never had any property 
in the state other than operating property. 

R. E. M. Cowie, vice president and general manager of 
the eastern district for the American Railway Express, ex- 


said he, “but we 


pressed the belief that the express business of the country 
could be better done by one than by a large number of com- 
panies. 


On cross-examination representatives of shippers and 
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Mr. Benton, for the state commissioners, tried to persuade 
him that better service would be rendered if there was com- 
petition. He said that that did not follow because an express 
company must satisfy the railroad over which it operates as 
well as the public. Its, self-interest, he suggested, is such that 
it must operate efficiently—first to obtain business, and sec- 
ond, to satisfy the railroad company over which it is operating 
that it is doing everything possible to bring in the largest 
revenue in return for the privilege of using its rails and car- 
rier facilities. 

Opposition to approval of the consolidation was set forth 
by the New York Board of Trade and Transportation in a 
petition filed by that organization, which contends that the 
American Railway Express Company constitutes a monopoly 
and that the granting of monopolies is contrary to American 
tradition and American public policy. 

“The monopoly operation of the express business of the 
country by the American Railway Express Company has fur- 
nished indisputable evidence of the soundness of the principle 
of maintaining competition,” the petition says. “The service 
rendered has been inferior to that given by the separate com- 
panies and the patrons of the company have been without 
other recourse when the American Railway Express Company 
failed in any respect, or adopted measures which were arbi- 
trary, irksome and intolerable. The experience of shippers in 
their relations with the American Railway Express Company 
have been precisely such as might be expected from the con- 
ditions which exist when dealing with a monopoly. 

“Theoretically the consolidation of the express companies 
should increase efficiency. Actually it has had the reverse 
effect, and precisely the same effect as was produced by Goy- 
ernment operation of the railroads, and of the telegraph and 
telephone companies.” 

The interests of the public should alone be the ss 
factor as to whether the consolidation should be approved, 
is asserted, and it is declared the public would not eae by 
continuation of the company. 


“The baneful effect of a monopoly condition was manifest 
in the attitude of the American Railway Express Company 
toward the public immediately upon establishment of federal 
control,” it asserted. ‘All incentive to please the shippers 
ceased at once. Instead of increasing facilities and making 
them more convenient, they were curtailed. The operating 
force was curtailed. 

“The pick-up and delivery service became slovenly and 
inefficient in the extreme. The indifference to the public’s 
necessities which characterizes monopoly service became .ap- 
parent in the bearing and conduct of the employes. Little at- 
tention was given to complaints and in general throughout the 
country the equipment was inadequate to handle the business. 

“The business of the American Railway Express Company 
covering the entire country, and operated as a monopoly, is too 
vast an organization for the capacity of any central control. 
Recent experience has demonstrated the fact, that the Ameri- 
can Railway Express Company and its management lacks the 
capacity to carry on successfully in all its parts the operations 
of an organization so vast, and the limitations of human genius 
leave no chance or hope for improvement. 

“The efficiency of the express business depends in a large 
measure upon the facilities that the express companies are 
able to obtain from the railroad companies. It seems quite 
manifest that four or more express companies operating sepa- 
rately will of necessity demand and receive from the railroad 
companies more facilities than one company and this would 
tend to remove the present disadvantage of inadequate equip- 
ment.” 

Construing the provisions of the transportation act relat- 
ing to the consolidation of the American Railway Express Com- 
pany, the Board of Trade and Transportation says that Con- 
gress imposed conditions as to competition which make im- 
possible, if regarded, the consolidation of the express com- 
panies. It is further averred that the consolidation is in “vio- 
lent opposition to the spirit and letter of the Sherman anti- 
trust law, which, for reasons considered sufficient by the Ad- 
ministration during the exigencies of war and under special 
war measures, was disregarded, but in times of peace should 
be again made effective in the public interest.” 

The petition is signed by Ernest J. Tarof, chairman of the 
committee on railway transportation of the board, and Frank 
S. Gardner, secretary. 


. DEMURRAGE ON EXPORTS 


A hearing will be held at the Trunk Line Committee office 
in New York Wednesday, July 21, at 10 o’clock a. m., on a 
proposal to establish a list of commodities for export, consist- 
ing of perishable freights and other commodities which cannot 
ordinarily be unloaded into warehouses, providing that, when 
held awaiting orders for delivery, they will be subject to car 
demurrage rules after the expiration of the free period. The 
proposal covers New York, Philadelphia, Baltimore and Hamp- 
ton Roads ports. 
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_ * e 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Commission’s Order: 

(Supreme Court of Pennsylvania.) Under Public Service 
Company Law, July 26, 1913, art. 6, section 31, making, after 
carrier’s failure to appeal, an order determining that rates were 
unreasonable conclusive on all parties, carrier could not in sub- 
sequent proceedings for reparation raise again the issues de- 
termined against it in the prior proceedings in which it had 
taken no appeal.—New York & Pennsylvania Co. vs. New York 
Cent. R. Co., 110 Atl. Rept. 286. 

Under Public Service Law, art. 5, section 5, providing that in 
suit brought because a reparation order has not been complied 
with, the order shall be prima facie evidence of the facts therein 
stated and that the award is justly due, findings by the judge 
in trial without a jury based upon the facts stated in the order 
cannot be reversed, especially where the carrier introduced no 
evidence contradicting facts stated.—lIbid. 

The provision of Public Service Company Law that an order 
by the commission for reparation shall be prima facie evidence 
in a subsequent action to recover the reparations, but which 
does not prevent a trial by jury of such action or exclude evi- 
dence by the carrier to contradict the order, does not deprive 
the carrier of its constitutional right to trial by jury guaranteed 
by Const. art. 1, sec. 6, especially where the carrier agreed to 
a trial by the court which was a waiver of its right to trial by 
jury under act April 22, 1874 (P. L. 110), sec. 4.—Ibid. 
Reparation: 

Under Public Service Company Law, art. 5, sec. 5, allowing 
commission after determining that rates collected were unrea- 
sonable to make an order for reparation on petition, the petition 
for reparation must be filed after the final decision as to. the 
reasonableness of the rates.—1inid. 

The fact that a petitioner asking the Public Service Com- 
mission to declare a carrier’s rates unreasonable also asked to 
award a reparation for excessive charges collected, which should 
have been made by separate petition after the determination of 
unreasonableness and did not ask a rehearing by the commission 
which found the rates unreasonable, but properly did not award 
reparation, does not preclude petitioner from filing a subsequent 
petition for reparation.—Ibid. 

In proceedings before the Public Service Commission for 
reparation for the exaction of unreasonable rates by a carrier, 
the excess of the rate collected above that found reasonable by 
the commission is the measure of the shipper’s loss and can 
be mathematically determined, in that respect differing from 
proceedings for reparation for discrimination, where the rate 
collected may be reasonable, but the damage results from col- 
lecting less than a reasonable rate from others.—Ibid. 
Rehearing: 

A rehearing by the Public Service Commission required by 
Public Service Company Law, art. 6, sec. 14, to be applied for 
within 15 days, relates to matters on which a decision has 
already been made, not to an application for reparation which 
can be made within two years after the decision under art. 5, 
sec. 5.—Ibid. 

Constitutional Law: 

The equal protection of laws required by Const. U. S. Amend. 
14, only requires that all in a similar situation shall be treated 
alike, and does not prevent regulation of carrier’s rates under 
the state police power or commitment of that regulation to a 
commission to hear and determine, including a statutory provi- 
sion making a finding of the commission prima facie evidence. 
Penalty Refusal to Deliver Car: 

(Supreme Court of Missouri, En Banc.) A petition for treble 
damages and attorney’s fees for refusal of carrier to deliver 
car of coal in violation of Rev. St. 1909, 3184, making it unlaw- 
ful for a common carrier to subject any one shipper or con- 
signee to any undue or unreasonable prejudice or disadvantage, 
need not charge that shipment was an intrastate one, since, if 
shipment was an interstate one, exclusively within purview of 
federal statutes, that would be a matter of defense.—Alexander 
vs. Chicago, M. & St. P. Ry. Co., 221 S. W. Rept. 712. 

Rey. St. 1909, 3184, making it unlawful for a common 
carrier to subject any one shipper or consignee to any undue 
or unreasonable prejudice, though penal in its nature and to be 
strictly construed, nevertheless must be construed according to 
its true intent and meaning.—Ibid. 

Under Rev. St. 1909, 3184, providing that it shall be un- 
lawful for any common carrier to subject any particular person 
to any undue or unreasonable prejudice or disadvantage with 
Tespect to such transportation motive is immaterial, and, in 
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action for refusal to deliver a car of coal, ill will or disfavor 
between carrier and consignee need not exist.—Ibid. 

Rev. St. 1909, 3184, 3191, providing that a carrier giving 
any undue preference or subjecting any one person to undue 
prejudice shall be liable to treble damages and attorney’s fees, 
is not violative of due process clause of Const. U. S. Amend. 
14, sec. 1, or Const. Mo. art. 2, sec. 30, or a denial of the equal 
protection of the laws under amendment 14.—Ibid. 

Undue Preference: 

Rev. St. 1909, 3184, forbidding a carrier to give any un- 
due or unreasonable preference or advantage to any particular 
person, and also forbidding carrier to subject any particular 
person to any undue or unreasonable prejudice or disadvantage, 
creates two offenses, and it is not necessary to latter offense 
that it be shown that someone else was given a preference.— 
Ibid. 


Contract for Unloading: 

(Kansas City Court of Appeals, Missouri.) An agreement 
between shipper and carrier that corn should be transported 
from a point in the United States into Mexico, without reload- 
ing into other cars, held not discriminatory.—Brunswig vs. Bush, 
221 S. W. Rept. 759. 

Where a carrier agreed to transport corn from a point in 
the United States into Mexico without reloading into other cars, 
the provision, even if discriminatory, will not render the contract 
invalid, the discrimination in no sense being unjust.—Ibid. 

In an action for breach of contract for shipment of corn into 
Mexico without reloadig into other cars, the defense that the 
tariffs on file did not provide for such service must be specially 
pleaded to be available.—Ibid. 

Where the carrier did not plead the defense that the tariffs 
on file made no provision for the service to be rendered under 
the contract, and that it was therefore invalid, the carrier can- 
not take advantage of such defense on the ground that plain- 
tiff’s own evidence showed the contract to be illegal, unless 
plaintiff's evidence was sufficient to establish illegality as a 
matter of law.—lIbid. 

In an action for breach of contract to transport corn into 
Mexico without reloading into other cars, plaintiff’s evidence held 
insufficient to establish that the tariffs on file made no provision 
for such service, and to thus show illegality of the contract as 
a matter of law.—Ibid. 


State Laws: 

(Supreme Court, Appellate Division, First Dept.) Where 
Congress has not legislated, a state has power to regulate the 
operation and effect of a contract or bill of lading for an inter- 
state shipment by reason of the territorial jurisdiction of the 
state over the carriers, and its duty and power to safeguard 
the general public against acts of misfeasance and nonfeasance 
committed within its limits, though interstate commerce may be 
indirectly affected.—Guebelman et al. vs. Panama R. Co. et al., 
182 N. Y. Supp. 403. 








Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





BILL OF LADING 
Non-negotiable: 


(Supreme Court, Appellate Division, First Dept.) A _ bill 
of lading, stating that the goods were consigned to a specified 
person “or assigns,” was non-negotiable, under Personal Prop- 
erty Law, secs. 190, 191.—Gubelman et al. vs. Panama R. Co. 
et al., 182 N. Y. Supp. 403. 


The failure to mark a non-negotiable bill of lading “non- 
negotiable,” as required by Personal Property Law, 194, does 
not change its character and render it negotiable, but makes 
the person who, with intent to defraud, issues or aids in the 
issuing of such a bill, guilty of a crime, under Personal Prop- 
erty Law, 236, and Penal Law; 365.—Ibid. 


Transfer of Bill: 


Non-negotiable bills of lading may be assigned or trans- 
ferred by delivery, and the transferee acquires against the 
transferor the title to the goods, subject to the terms of any 
agreement between them: but as against the carrier the 
transferee acquires the right to notify the carrier of the trans: 
fer of the bill, and thereby secure to himself the rights that 
the transferor had immediately before such notification, and 
until such notification the carrier may deliver the goods to 
the consignee named, under Personal Property Law, 198, sub- 
sec. (b), and sections 199, 219.—Ibid. 

Under Personal Property Law, sections, 214, 215, 220, a 
negotiable bill of lading can only be effectively transferred 
by indorsement.—Ibid. 
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LOSS OF OR 

Limitation of Liability: 
(Court of Civil Appeals of Texas El Paso.) In the ab- 
sence of proof to the contrary, it will be presumed that the 
loss of and injury to goods in an intrastate shipment was 
caused by the negligence of the carriers, so that the limita- 
tion of liabiilty in the contract is not valid under Rev. St. 


INJURY TO GOODS 


1911, art. 708.—St. Louis Southwestern Ry. Co. vs. Cox, 221 
S. W. Rept. 1043. 
Terminal Carrier: 


To recover from a terminal carrier the damages to ship- 
ment caused by preceding carriers, plaintiff must plead that 
the shipment was on a contract for through carriage, recog- 
nized, acquiesced in, or acted upon by the carriers so as to 
bring the case within Rev. St. 1911, arts. 731, 732.—Ibid. 

There can be no recovery against a terminal carrier, un- 
der Rev. St. 1911, arts. 731, 732, for loss occasioned by prior 
carriers, where a through contract was not pleaded, even 
though the evidence established such contract.—Ibid. 

In an action against a terminal carrier for injuries to 
goods in shipment, evidence that the carrier’s agent, who was 
not authorized to bind the carnier to pay for loss or injury, 
advised plaintiff to take the goods, and stated that the carrier 
would do the right thing about them, is immaterial.—Ibid. 
Value Place of Shipment: 

In an action for loss of and injury to household goods 
during shipment, the value of the goods at the place of ship- 
ment is immaterial.—Ibid. 


TRANSPORTATION AND DELIVERY OF GOODS 


Contract to Transport: 
(Kansas City Court of Appeals, Missouri.) In an action 
for breach of contract to transport corn into Mexico without 
reloading into other cars, held that the destination of ship- 
ment was not a point in Texas, as claimed by defendant, not- 
withstanding provision that the corn should not be taken into 
Mexico without surrender of bills of lading, which was for 
the shipper’s protection; hence, where a connecting carrier 
refused to transport the corn into Mexico in accordance with 
the contract, defendant was liable-—Brunswig vs. Bush, 221 
S. W. Rept. 759. 
CARRIAGE OF LIVE STOCK 4 


Negligence: ; 

(Kansas City Court of Appeals, Missouri.) In an action 
for damages for delay of a shipment of hogs, where the cause 
of the delay and the facts surrounding it were wholly 
within the carrier’s knowledge, plaintiffs needed to prove de- 
fendant’s negligence only by circumstances necessary to raise 
a slight inference of negligence on defendant’s part.—Baker 
et al. vs. Schaff, 221 S. W. Rept. 748. 

Where repeated delays occurring on route during a ship- 
ment of live stock are unexplained by the carrier, or where 
an explanation is attempted and fails, the question of neg- 
ligence is for the jury.—lIbid. 

In a shipment of hogs, where plaintiff showed an unusual 
delay of 8% hours in a 109-mile run, which should have re- 
quired 6 hours, and another delay of 4 hours and 25 minutes 
in an &mile run, which should have taken about 3 hours, a 
prima facie case for negligent delay on defendant’s part was 
made out, justifying the submission of the issue to the jury.— 
Ibid. 

Suitable Cars: 

(Supreme Court of Arkansas.) A railroad company, when 
engaged in the business of transporting live stock, is bound 
to furnish suitable cars therefor upon reasonable notice, when- 
ever it is within its power to do so without jeopardizing its 
other business.—Hines, Director-General of Railroads, vs. Ma- 
son, 221 S. W. Rept. 861. 

Failure to Furnish Cars: 

If a carrier fails to furnish cars within a reasonable time 
after demand by a prospective shipper of live stock, it is liable 
for the resulting damages.—Ibid. 

To be reasonable, a notice by a shipper of live stock of 
a desire for cars must be sufficient to enable the carrier with 
reasonable diligence under the circumstances then existing, to 
furnish the cars without jeopardizing its business on other por- 
tions of its road.—Ibid. 

Where a shipper of live stock applies to the proper agency 
of a railroad company for cars to be furnished at a time and 
station named, it becomes the duty of the company to inform 
the shipper within a reasonable time, if practicable, whether 
it is able to furnish, and if it fails to give such notice, and 
has induced the shipper to believe that the cars will be in 
readiness at the time and place named, and the shipper, rely- 
ing on such conduct of the carrier, is present with his live 
stock at the time and place named, and finds no cars, the 
company should respond in damages.—Ibid. 

A carrier of live stock, defending an action for damages 
for failure to furnish cars, on the ground that there was an 
unprecedented demand for cars, which the carrier was unable 
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to supply, has the burden of proving the unprecedented de- 
mand.—Ibid. 

Damages to cattle suffered by reason of carrier’s delay 
in furnishing cars for shipment are not covered by stipulations 
in the bill of lading that shipper should give notice of claim 
before removing stock from pens, etc., delay in furnishing cars 
being regulated by Kirby’s Dig. 6808.—Ibid. 

A letter written for a shipper by his attorney, notifying 
the carrier of the failure to promptly furnish shipper cars, ad- 
vising the carrier of the damages sustained and an itemized 
statement of the same, and a request that the carrier advise 
the shipper as to what disposition it would make of the claim, 
was sufficient under a bill of lading requiring a written notice 
and a verified itemized statement.—Ibid. 

Notice of Claim: 

A provision in a bill of lading for an interstate shipment 
requiring written notice of claim for damages to live stock 
shipped cannot be waived by the carrier.—Ibid. 

Decisions of the United States Supreme Court are con- 
trolling in actions in the state court on the question as to 
whether or not provisions in a bill of lading for an interstate 
shipment of stock can be waived.—lIbid. 

Damages, Delay in Furnishing Cars: 

Where carrier negligently delayed furnishing cars to live 
stock, the shipper is entitled to damages which will fairly and 
reasonably compensate him for the loss, if any, sustained by 
the negligence, and, in determining such loss, jury should take 
into consideration the excess shrinkage and the decline in 
the market from the day the stock should have reached the 
market without delay up to the time they were put on the 
market, and extra expense, if any, which the shipper sustained 
for feed occasioned by the delay.—lIbid. 

Damages, Delay in Shipment: 

The damages caused by delay after cattle are in transit 
is the same, whether the cause of action in one sounding in 
tort for an alleged negligent failure to furnish cars, or whether 
it is a cause of action ex contractu for failure to ship promptly. 
—Ibid. 





TRACTION FARE INCREASES 


The Trafic World Washington Bureau 


The Commission July 10 announced that it had voted not 
to suspend a tariff filed by the Washington, Baltimore & An- 
napolis, an electric line serving the three cities mentioned in 
its name, but would allow it to become effective on July 11, as 
dated. The tariff increases one-way and round-trip fares be- 
tween Washington and nearby points in Maryland. 

The vote may or may not be significant. There is an in- 
clination to regard it as meaning that when the time comes 
the Commission will permit traction lines doing an interstate 
business to increase their fares on a fair showing that the 
applicant companies are in need of greater revenue. The Wash- 
ington, Baltimore & Annapolis tried, in 1918, to obtain an in- 
crease in fares, but the Commission turned down its application 
with great emphasis. 

In connection with that application the fact was brought 
out that the Railroad Administration had suggested to railroads 
not under federal control that they make application to the 
Interstate Commerce Commission for freight rate and passenger 
fare increases that would have the effect of bringing their 
rates and fares up to the level of those on the government con- 
trolled roads. 


The company went through all the formalities of an appli- 
cation, including the making of an affidavit that it needed the 
money on account of greatly increased expenses. When the 
fact was pointed out that the gross revenues had increased 
much more than the expenses had gone up, its attorney with- 
drew the application and the accompanying affidavit. It was 
shown then that the increased travel between Washington and 
Baltimore and the business caused by the establishment of 
Camp Meade was enough to enable the company to pay 10 per 
cent on outstanding capitalization of stocks and bonds. The 
increased travel between Washington and Baltimore was 
ascribed to the fact that Washington had gone dry while Balti- 
more was still as moist as Cuba and the British Isles. Now 
there is neither moisture in Baltimore nor a camp near Annap- 
olis. The road is dependent on its normal business, hence the 
application for authority to charge more for the reduced amount 
of traveling. 


SHIPPING BOARD ADVERTISING 


Under the direction of Herman Laue, advertising manager 
of the United States Shipping Board, a survey has been started 
to determine the advertising policy of the board. The survey 
will go to the question of promoting the sale of the board’s 
ships, other property of the board, services the board’s ships 
render, the development of foreign trade and the promotion of 
public opinion in support of an American merchant marine. The 
board has set aside $50,000 to cover the expense of the survey. 


| 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 





Demurrage on Follow-Lot Shipment 


New Jersey.—Question: Kindly advise regarding the fol- 
lowing, quoting tariff authority: We filed a claim with the 
railroad company for refund of $8 demurrage on a car of lumber 
for the reason that same was shipptd in two cars, on one Dill 
of lading, as car in trailer, one car weighed 36,200 pounds and 
the other 12,000 pounds and were shipped on one bill of lading. 
Both cars arrived and were released, $11 demurrage being 
charged for one car and $8 for the other. We believe that 
demurrage should have been .charged on one car, since the car 
that weighed 12,000 pounds was a part load of car which con- 
tained 36,200 pounds. The railroad have declined this claim, 
stating as the shipment left the initial point in two cars, and 
arrived in two cars, the claim does not come within the pro- 
visions of the rules of the demurrage tariff, as the charges are 
properly assessed in accordance with the rules of that tariff. 

Answer: We have been unable to locate any opinion of the 
Commission covering the question, but it is our view that, in- 
asmuch as the carrier under the follow-lot rule in the classifica- 
tion, namely, rule 24 of Consolidated Classification No. 1, permits 
the shipper to load the excess over a full carload into another 
car and assess the carload rate on such excess, that where 
delivery of the shipment in both cars is made and demurrage 
accrues through the failure of the consignee to unload within 
the period of free time, demurrage should be assessed upon 
one car only. The entire shipment being treated as one carload, 
which it is in fact, or the carload minimum would be charged 
for on the excess loaded in the second car, demurrage should 
be assessed accordingly. 


Demurrage on Less-Carload Shipments 


New Jersey.—Question: Is a railroad obliged to charge 
demurrage or storage charges on a less-carload shipment of 
lumber which weighed 9,000 pounds which was on hand after 
free time expired? We understand that on shipments weigh- 
ing less than 10,000 pounds, storage charges should be assessed 
instead of demurrage charges. 

Answer: In rule 1 of the Uniform Storage Rules, J. E. 
Fairbank’s I. C. C. No. 7, the following provision is carried: 
Shipments of less-than-carload freight, loaded into or delivered 
direct from cars, are subject to storage rules, but when the 
loading or unloading is done by shipper or consignee, either 
as required by classification or tariffs, or at request of shipper 
or consignee, the cars are subject to demurrage rules, and stor- 
age rules do not apply. 


Prepayment of Freight to Canada 
Michigan.—Question: We would like to get your opinion 
regarding the shipments by prepaid freight from points in 
United States to points in Canada. Is it necessary to pay 
freight through to destination or would it be sufficient to pay 
charges to border? 


Answer: Under Conference Ruling No. 207, the matter of 
requiring prepayment of freight charges on shipments to points 
in the Dominion of Canada is left within the discretion of the 
carrier handling such traffic, the only requirement being that 
the tariff charges or divisions thereof accruing for the haul 
within the United States be paid in lawful money of the United 
States, the last paragraph of the Commission’s ruling reading 
as follows: “The practice, which has grown up since develop- 
ment of said difference in exchange values, of requiring pre- 
Payment of charges in cases where not customarily required 
theretofore, tends to embarrass shippers and impede foreign 
commerce. Carriers subject to the act will be expected to re- 
frain from such unusual requirements where they are not justi- 
fied by other considerations.” 


Through Rate Exceeding Sum of Intermediates 


Missouri.—Question: A shipment of hay originates at a 
point in Colorado billed to Kansas City and diverted to a point 
in the southwest routed over a route via which there is no 
through commodity rate. The combination of the locals is 61% 
cents. There is a through class rate from point of origin to 
destination of 77% cents, this rate applying via the route the 
shipment moved. 
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Carriers collect charges on basis of combination of locals 
61% cents, but later submit balance due bill figured on through 
class rate of 77% cents. Are we obliged to pay their balance 
due bill as submitted and what recourse would we have in the 
way of having the charges reduced to basis of combination of 
locals in the event we pay on through class rate? 

Answer: Conference Ruling 220 (g) of the Interstate Com- 
merce Commission reads: “The Commission has repeatedly 
announced the view that the law does not permit the use of 
any rate or fare except that contained in a lawful tariff that 
is applicable via the line, route and gateway over and through 
which the shipment or passenger moves. The lawful rate or 
fare for through movement is the through rate or fare, wherever 
such through rate or fare exists, even though some combination 
make a lower rate or fare and even though the practcie in the past 
has been to give some the benefit of such lower combination. The 
Commission long since extended to carriers, in a general order, 
permission to reduce, on one day’s notice, a joint commodity or 
class rate or fare that is higher than the sum of the inter- 
mediate rates between the same points to make it equal the 
sum of such intermediates. If, therefore, carriers have main- 
tained through rates or fares that are higher than the sums 
of the intermediates between the same points, it is because 
of their desire so to do, and not, as some agents of carriers 
have informed shippers, because the law or the Commission 
forces them to do so.” 

The Commission has invariably awarded reparation to the 
basis of the combination rate upon publication of the reduced 
rate by the carriers. You should therefore pay the through 
rate and ask the carriers to publish a rate of 61% cents and to 
file your claim with the Commission on its special docket for 
authority to make refund to you of the difference between the 
amount paid and the rate of 6114 cents. If, however, the car- 
riers are not willing to do this, it will be necessary for you to 
file a formal complaint with the Commission. 


Payment of Claims for Loss, Damage or Delay After Two Year 
and One-Day Period 


Massachusetts.—Question: In a recent issue of your World, 
the writer is under the impression that you quoted a decision 
of the United States Supreme Court pertaining to the payment 
of claims which had not become a lawsuit prior to the two 
years and one day time limit. It is my recollection that the 
court’s decision stated that all such claims should be paid on 
their merits regardless of the expiration of the two years and 
one day. We are, however, unable to locate this ruling and 
would thank you to advise us in which issue it may be found. 

Answer: The decision to which you refer is the opinion 
of the Interstate Commerce Commission in Docket 10696, Jacob 
E. Decker & Sons vs. Director-General, M. & St. L. R. R. Co. 
et al., 55 I. C. C. 453, in which case the Commission held that 
the defendant carrier’s bill of lading provisions with respect to 
the filing of claims or the institution of suits on account of 
loss, damage or delay did not prohibit the payment of meri- 
torious claims, if seasonably filed with the carrier, after the 
two year and one day period, prescribed in the bill of lading 
as the maximum period for instituting suit, has elapsed. 

Damages, Measure of, for Loss, Injury or Delay 

lowa.—Question: Referring to supplement No. 6 to Con- 
solidated Freight Classification No. 1, page 9, in conditions 
straight bill of lading, section 3, paragraph 2, it states that: 
“The amount of any loss or damage for which any carrier is 
liable shall be computed on the basis of the value of the prop- 
erty at the place and time of shipment under this bill of lading, 
including the freight charges, if paid.” This supplement be- 
comes effective July 15, 1920. 

May I ask how you reconcile this with the Supreme Court 
decision of the McCaull-Dinsmore case, No. 628, Traffic World 
of May 29, page 953? It appears to me that the paragraph 
quoted above is a limitation of liability on the part of the car- 
rier that the Supreme Court has pronounced illegal. 

Answer: The present bill of lading provision is in direct 
conflict with the decision of the Supreme Court in the McCaull- 
Dinsmore case and should properly be eliminated from the bill 
of lading. However, inasmuch as further changes will no doubt 
result from the determination of the questions involved in the 
bill of lading case, which was before the Supreme Court of 
the United States in the Alaska Steamship Company case, it 
is hardly probable that the carriers will make any revision in 
the bill of lading at this time. The effect of the decision in 
the McCaull-Dinsmore case is to make null and void paragraph 
2, section 3, of the bill of lading, but as a matter of law it is 
not essential that the bill of lading forms be changed at the 
present time, as the Supreme Court’s decision will be doubtless 
followed by the lower courts should it be necessary for shippers 
to bring suit to secure the measure of damages which the 
Supreme Court has held that they are entitled to. 


Statute of Limitations for Filing Claims with Commission 


New Jersey.—Question: Kindly advise us whether an in- 
formal complaint filed with the Interstate Commerce Commis- 
sion on demurrage charges paid January 4, 1916, claim filed 
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with the railroad January, 1916, would be barred for consid- 
eration by the Commission, if not filed within the period of two 
years. 

Answer: Paragraph 3 of section 16 of the interstate com- 
merce act provides, in part, that: “All complaints for the 
recovery of damages shall be filed with the Commission within 
two years from the time the cause of action accrues, and not 
after.” Paragraph (f) of section 206 of the transportation act 
1920 provides that: “The period of federal control shall not 
be computed as a part of the periods of limitation in actions 
against carriers or in claims for reparation to the Commission 
for causes of action arising prior to federal control.” 

However, inasmuch as practically 56 months have elapsed 
since the payment of the freight charges, even though the pe- 
riod of federal control is deducted, the claim is barred as more 
than two years has elapsed since the cause of action accrued. 


Liability of Consignee for Payment of Freight Charges 


New York.—Question: What is the effect of paragraph 2, 
section 3, of the act to regulate commerce as amended read- 
ing: “No carrier by railroad subject to the provisions of this 
act shall deliver or relinquish possession at destination of any 
freight transported by it until all tariff rates and charges 
thereon have been paid,” etc., on that rule which has previously 
existed to the effect that a carrier has a right to collect charges 
earned by it, if not from the consignee, then from the con- 
signor? 

Answer: In our opinion the enactment of paragraph 2, 
section 3, of the interstate commerce act, has no effect upon 
the general rule that freight charges may be collected from the 
consignor if collection cannot be made from the consignee, 
other than that the instances where collection must be made 
from the consignor will doubtless be few in number. 

Under the rule prescribed by the Commission in Ex Parte 
No. 73, the carrier may relinquish possession of freight prior 
to the collection of freight charges thereon. If the precautions 
taken by the carrier and deemed by them sufficient are not in 
fact sufficient to insure the payment of freight charges in every 
instance and collection of certain charges cannot be made from 
the consignee, then it would seem that, in accordance with the 
rule applied prior to the passage of the transportation act, 1920, 
and supported by the weight of authority, although not followed 
by the court in Y. & M. V. R. R. vs. Zemurray, 238 Fed. 789, 
charges may be collected from the consignor as the party who 
entered into the contract of carriage with the carrier. 


Consignee’s Right of Inspection 


lowa.—Question: In shipping a carload of perishable 
freight to a South Carolina point our order, notify the con- 
signee in the case. Car arrived, set on team track, consignee 
notified car in town, takes liberty of opening car, and on doing 
so finds room to complain regarding some of the articles in 
the car as to their size and condition, finally refusing car. We 
took up with our broker who sold them to him, to try and get 
him to accept them, but after the exchange of numerous letters 
and telegrams lasting over a period of almost two weeks, we 
finally had to divert the car to another point, where they were 
accepted at five-eighths less than invoice price originally sold 
for, account lower market, and had to stand demurrage, icing, 
shrinkage, and the five-eighths loss, which we are of the opinion 
the delivering carrier is liable for at first destination of ship- 
ment, account consignee entering the car before taking up bill 
of lading, and shall be pleased to have your opinion on this 
subject, and what the South Carolina laws are on transactions 
under shipper’s orders. 

Answer: Usually an order bill of lading contains a provi- 
sion in effect that inspection will not be permitted unless pro- 
vided by law or unless permission is indorsed on the original 
bill of lading or given in writing by the shipper. Where the 
bill contains such a provision, the courts generally hold that 
where a carrier gives the privilege of inspection, where it is 
specially prohibited by the bill of lading, that the carrier is 
guilty of wrongful conversion of the property, precisely in the 
same manner as it is where it delivers property to the wrong 
person.—L. S. & N. S. vs. McIntyre, 108 N. E. 981. 

But in the absence of a provision in the bill of lading pro- 
hibiting inspection, the courts are very liberal in their views 
regarding the carrier’s right to afford the consignee the oppor- 
tunity to inspect the shipment, especially when consigned on 
order, and where the consignee may desire to examine the 
quality of the goods to ascertain if the shipment answered to 
the quality of goods ordered by it before taking up draft in 
payment of the same. In a case in North Carolina, Sloan vs. 
Ry. Co., 126 N. C. 487, it was held that the consignee is entitled 
to an opportunity to inspect the goods, and this opportunity 
the carrier is bound to afford him, even though he may have 
instructions not to deliver them until they are paid for. Hutch- 
inson on Carriers, 3d Edition, Vol. 2, section 33, says: “A 


carrier may even permit the consignee, upon depositing with 
him the charges upon the goods, to take them away, with the 
understanding that, in case they do not answer to the quality 
of goods ordered by him, he may return them and take back 
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his money.” Michie on Carriers, Vol. 1, section 845, says: 
“After goods have arrived the carrier must give the consignee 
a reasonable opportunity to inspect them.” 

On the facts you submit, it is our opinion that the carrier 
is not liable for any damage, icing charges, shrinkage or de- 
cline in market value growing out of the consignee’s inspection 
and refusal of the shipment in question. 


Measure of Damages in Reconsigned Shipment 


Alabama.—Question: On November 5, 1919, a car of lum- 
ber was shipped from a point in Alabama to John Doe at 
Cleveland, O. On November 6 the initial carrier was instructed 
to change consignee to John Smith at same destination. The 
initial carrier had ample time to make the change, but failed 
to comply with our instructions and initial carrier repeated in- 
structions to next connection, who reported to initial carrier 
on November 17 that reconsignment had been made and the 
initial carrier issued an exchange lading accordingly. It sub- 
sequently developed that reconsignment was not made and 
that car was delivered to John Doe at Cleveland. John Doe 
has offered to pay the shipper $47 per M for the lumber, which 
represents shipper’s invoice price to John Smith, but John 
Smith, who is a retail dealer, will not release the shipper 
without compensation because John Smith is a retail dealer 
and, upon receipt of shipper’s invoice, resold the entire car 
at retail price, involving a profit of $11.50 per M. 

Claim was recently filed with the initial carrier, to cover 
invoice value of the lumber plus loss of profit sustained by John 
Smith. The initial carrier offers to pay invoice price, but de- 
clines to entertain claim for loss of profit. The carrier refers 
to that portion of the bill of lading contract limiting carrier’s 
liability to invoice value at time and place of shipment. I am 
familiar with the recent decision of the Supreme Court holding 
that claims for loss and damage can be collected upon value 
at destination, but the case here involved seems to cover a 
“diversion by carrier’ and in such instances it is my opinion 
that carrier is responsible for full loss sustained by both the 
shipper and John Smith, consignee. If you can refer me to 
any decision covering a parallel case, I assure you that your 
assistance will be appreciated. 

Answer: The failure of the initial carrier to comply with 
the reconsignment order, and the delivery by the connecting 
earrier to the wrong consignee, made either or both carriers, 
under the Cummins amendment, liable for conversion of the 
car of lumber. In the case of Wabash Ry. Co. vs. Holt, 263 
Fed. 72, the Circuit Court of Appeals, Second Circuit, held that 
under the Cummins amendment, a provision of the bill of lad- 
ing limiting liability to invoice value at place and time of 
shipment was void as to the connecting carrier the same as to 
the inititial carrier. 

The U. S. Supreme Court, in affirming the decision of the 
lower federal courts, in the case of C. M. & St. P. Ry. Co. vs. 
McCaull-Dinsmore Co., to the effect that the market value of 
the shipment at destination and not its invoice value at place 
and time of shipment governs, said that the actual loss caused 
by breach of contract is the loss of what the contractee would 
have had if the contract had been performed. From this rea- 
soning, it follows that if the shipper, in due form and manner, 
notified the initial carrier to reconsign a car of lumber to John 
Smith, which notice was disregarded and the shipment deliv- 
ered instead to John Doe, that a claim might properly be filed 
in an amount computed on the basis of the value of the ship- 
ment to John Smith at destination point, who, as was said by 
the U. S. Supreme Court, is entitled to damages measured by 
the actual loss incurred by reason of the contract not having 
been performed; that is, the amount at which John Smith had 
sold the car of lumber prior to its arrival at destination. 


Damages to Containers 


lowa.—Question: Will you kindly advise through your col- 
umns if the matter of liability of carriers for crating in con- 
nection with damage has been passed upon? We know that 
banana crates, cracker cans, etc., are properly included, as well 
as the contents in claims for loss or damage. However, take 
crates for washing machines, etc. A carload is forwarded to 
a central point and reshipped there in local freight service. 
Damage occurs to the machines as well as the crates. It is 
necessary to repair the crates as well as machines. Carriers 
claim that the crate has served its purpose after arrival at 
destination. They overlook the fact that freight is charged 
on the crate as well as the machine. Can carrier be held liable 
for the crate? 

Answer: The law on this subject is not as definite as it 
might be. The law requires the shipper to safely pack his 
goods and exempts the carrier from injuries to goods caused 
by improper packing. If the damaged condition of the containers 
results from bad or improper packing, or were not sufficiently 
secure to hold the goods, and did not result from rough han- 
dling by the carrier, then the latter would not be liable for the 
carrying, reconditioning or replacing of same. 

Again, the carriers’ tariffs and classifications now fix raies 
on various commodities according to the nature in which they 
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are packed and frequently provide that the commodity must 
pe packed in a certain manner before a carrier will accept it 
for transportation. Some of these shipments make necessary 
the use of packing or containers that have some particular 
value and are used and reused until they have become useless 
from wear and tear. When shipments are so packef and the 
containers is primraily to protect. goods while in transit, and 
py the carrier, or are repaired or reconditioned by the shipper, 
it is our opinion that for the loss or damage which the owner 
sustains the carrier is liable. 

Furthermore, there are some advantages accruing to the 
earrier from the improved packing of the goods. The use of 
containers are damaged or destroyed through rough handling 
to reduce loss and damage claims to the lowest possible mini- 
mum. The carrier also usually collects freight charges on the 
weight of the container at the same rate that it does on the 
goods. In consideration of such compensation and the advan- 
tage accruing to the carrier from the improved packing of the 
goods, it owes the duty to the owner to handle and transport 
the container with due diligence, care and forethought, and 
would be liable for any loss or damage caused by its negligence 
or default in so doing. 

Shipper Cannot Recover Value of Goods Delivered to Consignee 


Pennsylvania.—Question: On January 50, 1919, we made a 
shipment by express to the N. Y. B., New York. On October 23 
we made claim for non-delivery. On November 21 express 
company notified us the goods were resting in on hand de- 
partment at New York, unable to locate consignee. Please 
advise disposition. November 22 we advised the express com- 
pany to return the shipment to us. January 26, 1920, we were 
advised the goods were delivered to N. Y. B., December 26, 
1919, and requested us to withdraw claim (we, however, did 
not). The N. Y. B. claim they signed for the goods and $in- 
structed the express company to return to us, but they did 
not take a receipt, and refuse to pay us for the goods. 

Inasmuch as the express company did not comply with 
our instructions to return the shipment, are they not liable 
to the value of the goods? The claim was made after four 
months, but the goods were in their possession at that time. 
We have never received the goods. 

Answer: If the shipment was actually delivered by the 
express company to the consignee, and receipted for by him, 
your most prudent course would be to hold the consignee for 
the purchase price, because he became owner of the same when 
you delivered the shipment in good order to the express com- 
pany for transportation, and because the carrier’s liability 
ceases on due delivery of the shipment to the consignee. Fur- 
thermore, the consignee cannot legally refuse to accept a ship- 
ment, no matter how long delayed in transit, if the shipment 
has some market value on arrival at destination. In the cir- 
cumstances you mention an express company would not be 
under the legal duty to return the shipment to you, and be liable 
for its full value in failing to comply with your instructions, if 
it eventually found the consignee and made delivery to him, 
because under the express receipt its obligation is merely to 
make delivery to the consignee at the destination point named 
therein. 


Injuries by Defective Car in Consignee’s Possession 


Indiana.—Question: We take delivery of our coal on an in- 
clining trestle. If a car of coal, after being set by the rail- 
road, is moved by our employes and in so doing the car gets 
away from them, on account of bad brake equipment, and 
bumps into other cars at the foot of the inclining trestle, thus 
causing damage, who is responsible, the railroad or our com- 
pany? 

Answer: So far as the owner of the damaged property 
is affected, he may hold responsible either the railroad com- 
pany or your company. The railroad is liable not only for the 
consequences of its negligence in operating a car insufficiently 
or defectively equipped with brakes, but also for making de- 
livery of a car at a point which might be a menace to the life 
and property of others. Your company is liable not only for 
accepting delivery of cars at such a point, but also because 
the car was in charge of and operated by your employes when 
the accident occurred. 


Delivery of Astray Shipments 


Ontario.—Question: On page 1175 of your issue of June 
26, in your advice to “Illinois,” I feel that you have not fully 
appreciated the situation and that your answer is thue liable 
to unwittingly cause much trouble. You virtually say that no 
matter what the circumstances, carriers have not the right to 
demand surrender of bill of lading as a precedent to delivery. 
With this I am not in agreement for the following reason: 

In considering the situation it must be borne in mind that 
carriers have provided for the forwarding to marked destina- 
tion “free astray” because of the fact that in most instances 
the shipment can be connected with revenue billing and de- 
livery thus enabled and unnecessary delay in delivery avoided. 
In making this arrangement they further provided that delivery 
Shall be made only on proof of ownership and the collection 
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of lawful charges. Now, regrettably, the marks on all pack- 
ages do not necessarily disclose the true owners. The bill 
of lading is required as a supporting document in a claim for 
loss and the I. C. C. have approved of this stipulation. A 
shipment marked for John Jones, Smithville, may become the 
property of carriers through John Jones being paid for them 
through the medium of a claim. A carrier delivers at its peril 
and must assure itself that delivery made is to the proper party. 
And surely under these circumstances he is warranted in ask- 
ing the parties whose name is on the package for proof of 
ownership. 

Again, carriers must collect tariff charges for service per- 
formed and under the rulings of the Interstate Commerce Com- 
mission the delivering line is under obligation to see that this 
is done and without knowledge of the conditions of contract, 
point of origin and like, as set forth on the bill of lading, he 
would be unable to do this on a free astray shipment. It is 
true that carriers could refrain from approaching consignees 
until such time as through their investigation they have de- 
veloped all the facts in regard to the goods being astray, etc., 
but the whole proposition is for the facilitating of business and 
I feel sure that you will see the advisability of revising your 
answer as to cause the general public to appreciate the neces- 
sity of furnishing the agent in a case of this kind with proof 
of ownership and that data that will enable delivery in the 
collection of proper tariff charges, covered, if you please, in the 
most easy manner by the surrender of the bill of lading, if in 
consignee’s possession. 

I might add that personally I feel that in view of the con- 
ditions in section 8 of the uniform bill of lading that the car- 
rier would be warranted in demanding the bill of lading as a 
precedent for the delivery under any circumstances, as other- 
wise the comparison as provided for could not be made by the 
delivering line, who is under obligation to collect proper tariff 
charges, as already referred to. 

Answer: We are sorry that our correspondent has placed 
the interpretation on our answer to “Illinois” that we “virtually 
say that no matter what the circumstances, carriers have not 
the right to demand surrender of bill of lading as a precedent 
to delivery.” The whole purport of our answer to “Illinois” 
is that the Pomerene bill of lading act requires a carrier to 
deliver goods on demand bythe consignee named in a “straight” 
bill of lading, except when a carrier doubts the identity of the 
consignee or his right of property in the shipment, and that 
in such cases the burden is upon the carrier to establish the 
existence of a lawful excuse for a refusal or failure to deliver; 
that is, if any damage results to the consignee by the carrier’s 
failure or refusal to deliver to him, the carrier must show that 
his refusal to deliver was based upon some cause which the law 
will consider a sufficient excuse. In the concluding paragraph 
of our answer we expressly stated “so that in an astray ship- 
ment, billed straight, carrier should deliver it to the consignee 
named in the bill, even though the consignee refuses to sur- 
render the bill, unless the carrier has information that the 
consignee has no right to the property or possession in the 
same.” 

We fully accept the sufficiency of the reasons stated by our 
correspondent for the necessity of the carrier requiring proof 
of ownership before making delivery. For instance, where the 
marks on the’ package do not disclose the true owner, that fact 
would be, in the terms of the Pomerene bill of lading act, a 
lawful excuse for the carrier to refuse to deliver until the . 
consignee proves his ownership in the goods. But in many 
instances the carrier can reasonably satisfy itself of proof of 
ownership by other means than requiring the consignee to 
surrender the bill of lading. In the shipment described by 
‘Illinois,’ where the marks plainly showed as being consigned 
to the consignee who claimed it, why should the consignee be 
forced to surrender the bill of lading merely to convince the 
delivering carrier as to its point of origin? The carrier has 
other effective means for satisfying himself on that point. 

We cannot accept our correspondent’s views regarding the 
force and effect of section 8 of the uniform bill of lading, 
since that provision particularly refers to “order” and not 
“straight” bills, and with order bills, it is fully conceded that 
the carrier should always demand the surrender of same, prop- 
erly indorsed, before delivery of the goods. 


Proof of Claim of Shipment Improperly Packed 


Ohio.—Question: We loaded a carload of barrels contain- 
ing acid, braced the car properly, stood the barrels on ends 
and placed our own seals on the car. When the car arrived 
at destination the barrels were rolling all over the car and 
many were injured. Consignee claims our seals were on the 
car and no bracings were in the car and that we failed to 
protect shipment. Our shipping department, for various rea- 
sons, had a good recollection of the car and three men made 
affidavits that barrels were placed on ends and properly braced. 
Our experience has taught us that it is impossible to tell at 
destination what happens to car en route. Cars are entered 
for various reasons and seals skillfully fixed up so as to have 
the appearance of not being tampered with. Stout bracings 
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have been broken and switchmen have been known to destroy 
evidence of that kind in order to conceal their own bad han- 
dling of the car. All sorts of losses and damages can occur 
under apparent clear seal record. 

As before stated, we furnished three affidavits and all three 
men could stand the most rigid cross-examination. Will you 
kindly advise whether you would consider this a carrier’s lia- 
bility ? 

Answer: The rule is that a carrier is responsible as an 
insurer for the safety of the goods intrusted to it for trans- 
portation and is liable for any loss or damage thereto unless 
caused by the fault of the shipper. In the absence of negli- 
gence on the carrier’s part, it is not liable for loss resulting 
from the defective manner in which the goods are packed by 
the owner. Shippers of large experience, in the absence of 
evidence to the contrary, are presumed to use the best method 
of packing for a particular kind of carriage. Where a shipment 
was loaded and receipted for in good order and delivered at 
destination in bad order, the presumption is that the injury 
resulted in transit through the fault or negligence of the carrier. 
If, therefore, the carrier’s defense is that the shipment was im- 
properly loaded, and that the loss resulted from the manner 
in which the goods were packed, without any contributing neg- 
ligence on the part of the carrier, the burden is upon the car- 
rier to prove that the improper loading was the proximate 
cause of the injury. If, notwithstanding this duty by the car- 
rier, the shipper proves, by a preponderance of evidence, that 
the goods were properly loaded, the carrier is certainly liable 
under the law, and you should receive a settlement under claims 
filed against it. 





Personal Notes 





Charles P. Stewart, formerly commerce attorney for the 
Big Four Railroad at Cincinnati, has severed his connection 
with that road and become a member of the firm of Born and 
Stewart for the practice of interstate commerce law, in Indi- 
anapolis. 

Formal announcement of the appointment of Brig-Gen. 
Frank T. Hines as chief of the inland and coastwise waterways 
service of the War Department has been made by Secretary 
of War Baker. This division was created by the secretary 
under the terms of the transportation act giving the War De- 
partment jurisdiction over the inland waterway service estab- 
lished by the Railroad Administration. Brig.-Gen. Hines has 
been - charge of the service since the termination of federal 
control. 

Charles A, Lahey, formerly general freight agent of the 
C. M. & St. P. Ry., who recently resigned that position to 
become a member of the Western Trunk Line Rate Committee, 
has now resigned the latter position to become traffic manager 
of the Quaker Oats Company, effective July 15. 

Frank Trumbull, chairman of the board of the Chesapeake 
& Ohio Railroad, died this week at his home at Santa Barbara, 
Cal., of heart trouble. 


G. F. Sherry, chief clerk in the traffic department of the 
Houston Chamber of Commerce, has become traffic manager 
for the Jonesboro, Lake City & Eastern Railroad at Jonesboro, 
Ark. Wm. Graves of Houston has been selected as his suc- 
cessor. He has recently been employed in the traffic depart- 
ment of the Southern Pacific. 


M. C. Lysle has resigned as assistant traffic manager for 
the West Texas Chamber of Commerce, to accept the traffic 
managership of the Phoenix Refining Company, with headquar- 
ters at Tulsa. 

John F. Hogan, for fifteen years chief of the rate and traffic 
department of the railroad commission of Wisconsin, died 
July 6. Mr. Hogan, before going to the commission, was with 
the Chicago & North Western Railway, the Chicago, St. Paul, 
Minneapolis & Omaha Railway, the old Wisconsin Central 
Railway, and the Western Railway Weighing and Inspection 
Bureau. 

The following traffic committee of the American Wholesale 
Lumber Association has been appointed: A. L. Stone, chair- 
man, Nicola-Stone & Myers, Cleveland, O.; C. E. Walden, Sa- 
bine-Tram Lumber Company, Beaumont, Tex.; M. G. Truman, 
Marsh & Truman, Chicago, Ill.; Thos. E. Coale, Thos. E. Coale 
Lumber Company, Philadelphia, Pa.; J. G. McCormick, McCor- 
mick Lumber Company, Birmingham, Ala. 

E. F. McPike, chairman of the newly created perishable freight 
division of the American Railroad Association, in 1894 entered 
the service of the Illinois Central Railroad, in the traffic de- 
partment. In 1903 he began to specialize in the handling of 
perishable freight. In 1906 he was appointed refrigerator serv- 
ice agent in the traffic department. In 1912 he was transferred 


to the operating department and appointed manager of the 
perishable freight service, which position he still holds. In 


Vol. XXVI, No. 3 


1908 he was elected secretary of the Railroad Refrigerator 
Service Association and acted continuously in that capacity for 
that association and the succeeding organization, under the 
name of American Railway Perishable Freight Association, until 
the merger of the latter with the American Railroad Associa- 
tion, October 1, 1919. In 1910 he went as official delegate of 
the United States and of the Railroad Refrigerator Service 
Association to the Second International Congress of Refrigera- 
tion, in Vienna, Austria. He is a member of the Council of 
the International Association of Refrigeration (headquarters, 
Paris, France); associate member of the American Society of 
Refrigerating Engineers; one of the three members of the 
original committee to which was assigned the task of com- 
piling “Perishable Protective Tariff No. 1;” secretary of the 
two committees on perishable freight of the American Railroad 
Association, since October 1, 1919. His experience, both theo- 
retical and practical, including field work, covers seventeen 
years in the traffic department and eight years in the operating 
department. 

Charles F. Piper is appointed contracting freight agent of 
the Central of Georgia Railway Company, with headquarters at 
St. Louis, vice O. T. Drake, resigned. 

C. H. Atherton is appointed chief of tariff bureau of the 
Louisiana Railway & Navigation Company, with headquarters 
at Shreveport, La. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago had as its luncheon guests 
July 13 the swimmers from Honolulu en route to the Olympic 
games at Antwerp. Fred Halton showed motion pictures of surf- 
riding on the beach at Waikiki. 


At the meeting of the Industrial Traffic Club of Buffalo 
July 12, Chairman Hall of the barge canal committee reported 
that he had communicated with various barge canal lines to 
learn if they contemplated inauguration of package service this 
season, but found none of them so disposed. Following a dis- 
cussion, the following resolution, submitted by Chairman Daly 
of a special committee on rate advances, was adopted: 


The Industrial Traffic Club of Buffalo recognizes the serious con- 
dition which our transportation facilities now are in, due to car short- 
age, bad order equipment, motive power, etc., and inadequate terminal 
facilities, and appreciates that something must _ be done in order to 
place the railroads of the country upon an efficient basis as soon as 
possible. ; . 

We are in sympathy, therefore, with the application of the rail- 
roads for an increase in freight rates which is now being considered 
by the Interstate Commerce Commission. We do not feel qualified to 
suggest, however, what percentage of increase should be allowed the 
carriers to meet the provisions of the Transportation Act of 1920, and 
to provide efficient and adequate transportation. It is, however, our 
belief that in order to avoid discriminations and to arrive at a definite 
basis for the increases on inter-territorial traffic, that it might be well 
to grant a uniform increase for application in the three territories 
until such time as the Commission may determine the aggregate 
property value of the carriers, and fix ultimately a fair return thereon. 

In view of the fact that switching rates throughout the country 
are in a more or less chaotic condition, we are not favorably inclined 
toward any advance at this time in these rates, including the present 
minimum class scale of rates when applied to switching service. We 
believe this is a matter for adjustment locally by carriers and shippers. 
ba are also opposed to any advance in transit, storage or demurrage 
charges. 

It is our further view that where there is a recognized or estab- 
lished rate relationship between points of origin or points of destina- 
tion a change in the level of the rates either by advances or reductions 
should be effected by increasing or decreasing the base-point rates, 
and then establishing the rates to or from related points of origin 
or destination by using the established arbitraries or differentials 
under or over the base-point rates or by using the established per- 
centage of the base-point rates where rates are related on a per- 
centage basis. By this, approval is not given of all recognized or 
established rate relationships, but as merely expressing the view that 
such relationships should be changed only where their propriety is 
directly.in issue, and not as an incident in connection with an ad- 
vance or reduction in the rate level. 

We also favor the disposition of fractions in cents per hundred 
pounds on the even or one-half cent, whichever is closer, thus ob- 
serving the rule of the Interstate Commerce Commission; rates per 
ton or per car should be figured on the nearest even cent. 


HAVANA SHIPPING CONGESTION 


The Trafic World Washington Bureau 


Action to relieve acute congestion of shipping at Havana 
will be taken by a committee of trade experts to be appointed 
as the result of a conference between government officials and 
representatives of trade and shipping interests. The members 
of the committee will represent the Shipping Board, State and 
Commerce departments, and private transportation lines and 
will co-operate with the Cuban government. Inadequacy of 
wharfage, stocking, and warehouse facilities caused the con- 
gestion at the port and efforts will be made to improve condi- 
tions in these respects. The question of modifying customs 
regulations to expedite the entry of merchandise also will be 
taken up. 


You can keep in the closest possible touch with traf- 
fic and transportation developments through The Daily 
Traffic World. 
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TRANSIT WASTE 


(Address before the Southern Wholesale Grocers’ Assn. by W. H. 
Gatchell, assistant to the vice-president of the Southern Ry. System.) 

To emphasize the necessity for the closest possible helpful 
co-operation between the carrier and the shippers of the coun- 
try, I need but tell you of the overwhelming increase in the 
loss and damage suffered by the carriers of the United States 
since 1917. 

During the war and while the railroads were operated by 
the federal government, the losses jumped from thirty-five mil- 
lions of dollars to the astounding sum of two hundred millions 
of dollars for 1919. Our own railroad has been fighting this 
condition since 1907. At that time the waste amounted to 5 
cents on every dollar of gross freight revenue. Year by year 
it was reduced through the combined efforts of the shipper and 
everybody on the line until 1917 it was whipped down to 1 cent; 
but during the last two years it has gone back to nearly 4 
cents. In other words, it jumped from around seven hundred 
thousand dollars a year on our own railroad to nearly four 
millions. 

These figures are staggering and can but convince you that 
the maximum effort backed up by every ounce of energy in 
the makeup of every red-blooded American must be drawn into 
the conflict if we are going to stop the waste. It is not the 
disposition of the railroads to place the blame for this out- 
rageous loss at the door of the shipper; by no means is this a 
fact. Our own people are largely responsible and you may 
rest assured that the railroads of the United States are not 
overlooking a bet, nor leaving a stone unturned to develop and 
apply remedies for every cause that may possibly contribute 
toward the waste of production and the commerce of the coun- 
try. But if progress is to be made and this great economic 
loss brought to a standstill and started back toward bedrock 
minimum, the manufacturer and shipper must combine with 
the carriers in a united effort to protect the property by— 


1. Producing a manufacture and preparing and packing it in a 
manner that will stand transportation, packing not as the classifica- 
tion requirements provide, but as common sense under proper study 
would dictate. 

2. Fool-proof marking—the elimination of tags where it is possible 
to apply brush and stencil. 

3. Distinctly written bills of lading. 


The fiber container is a necessity and has come to stay. 
The railroads realize this, but many shippers are imposing 
upon the carriers and their trade by using them for commodi- 
ties that should move only in wood. Study this feature care- 
fully and eliminate the container that does not deliver your 
property intact into the lap of your trade. Don’t misunder- 
stand my reference to the wooden containers—many of them 
are rotten and unfit to ship anything in; failure to use prop- 
erly plenty of nails, and straps around the ends frequently 
ruins what would otherwise be a safe package. 

There is a wonderful field for someone to develop some- 
thing to replace the gummed tape now used to secure the fiber 
container. There is not a fiber container manufactured and 
shipped today sealed with gummed tape but what can be opened 
ina few moments with a wet towel, robbed, and the flaps and 
tape restored under its original glue and without detection. 
You know and I know and everybody else ought to know that 
the shippers of the country have no right to impose such a 
condition upon the carriers and the trade. Some genius will 
some day develop something by which these containers can be 
successfully and cheaply closed and sealed and made stronger 
with an apparatus other than by stick-in-um together. I have 
stood by and watched the process of closing and sealing these 
packages by some of the largest manufacturers in the United 
States and caught the most flagrant failures which were appar- 
ently going by without notice, having escaped the attention of 
their labor and superintendents. 

Never before in the history of the country have the rail- 
roads studied this feature of the service as they are today. 
Centering through the American Railroad Association every 
department of the service is represented by live, working com- 
mittees. The transportation, operating and other committees 
are endeavoring to concentrate the combined effort of the car- 
tiers with a view to applying remedies to stop the waste and 
bring the service up to that standard for which you are paying 
through the tariff, and you may count upon a return of the 
old-time service which was of such high class before the war, 
but your sympathetic support and co-operation are absolutely 
necessary to that end. 

Right here let me suggest that a department be set up at 
the headquarters of the Southern Wholesale Grocers’ Associa- 
on to which can be reported by your members the shipping 
failures of manufacturers. The wholesale grocer should report 
to the association failures of the manufacturer to properly 
prepare and pack their properties, and through this method 
force out of the market the use of non-fit containers—boxes, 
barrels, crates, sacks, ete., and bring the packing of all com- 
modities, particularly those that go to keep soul and _ body 
together, up to standard. 
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The outlaw container maker—fiber, wood, paper or cloth— 
should not be left a leg to stand on; he must be driven out of 
business. 

Unless some such arrangement is inaugurated, how is it 
possible for the carriers to reach the responsible head? The 
wholesaler buys from the manufacturer in carlots and the 
wholesaler in turn ships these same packages to the trade in 
carlots and less-carlots, and if his packages are not delivered 
intact the responsibility for the failure rests somewhere. I 
know that the wholesaler is put to a lot of inconvenience and 
enormous expense in recoopering and correcting the failures 
for which the manufacturer is responsible. Why not take such 
action that will stop the leak at the source? If this arrange- 
ment can be perfected, there is no telling the limit to which 
its influence will carry if the proposition is earnestly and con- 
scientiously directed. 

You will find the railroads lit with enthusiasm to go with 
you all the way. Every man connected with our railroad, and 
we are not an exception, is on tiptoe, with every drop of red 
blood coursing through his veins urging him on, and with every 
ounce of energy in his body going to the mat in the fight to 
stop the waste. 

We are organized solidly with a determination to win, but 
to be successful you, the manufacturer and shipper, must help 
with every impulse of your soul. 

Just here let me suggest that, instead of printing in red 
letters on the face of your invoices notice to your trade—‘If 
this shipment arrives in a broken or damaged condition, de- 
mand of the railroad agent full written exception on the face 
of the freight bill and promptly file your claim for damages”— 
have the notation read something like this: 


If our packages reach you in a broken condition, with contents 
damaged, write us wherein our containers are not protective, and 
what, in your opinion, is necessary to bring them up to proper strength 
in order to effect an intact delivery. 


You appreciate at once the thought that this will convey 
to your customers. Were I one of them my thought would be 
that the man from whom I bought my goods wanted me to 
receive them instead of selling them to the railroad. I have 
known of many instances where shippers have lost the best 
sort of customers because of their failure to properly prepare 
and pack their commodities to insure an intact delivery. Let 
me suggest that you don’t have to tell your trade how and 
when to file claims—‘they’re on.” 

It may seem strange to you, but it is nevertheless a fact 
that America practically stands alone in this miscellaneous, 
sinful waste due to transit damages growing out of packing 
and shipping failures. A friend of mine was recently in Great 
Britain and made it his business to look into this detail. He 
personally inspected various freight termini, going through the 
warehouses, in and out bound. The absence of broken pack- 
ages was very noticeable and he spoke about it to those in 
charge and was told the reason they were not suffering in that 
direction was because of a container bureau appointed by the 
government to control the construction of containers for all 
commodities and it was their business to see to it that they 
were constructed of material and in a manner that would pro- 
tect the contents, and I believe I am not betraying the con- 
fidence of those who are behind the proposition when I tell 
you there is a movement on foot in America to set up a similar 
bureau to handle the proposition in line with Colonel Dunn’s 
methods in protecting the packing and handling of explosives 
and inflammable shipments. 

Foreign countries are today severely criticizing and con- 
demning our methods of packing and shipping and I believe 
you will not contradict the statement that there is much room 
for improvement in the packing of our stuff offered for trans- 
portation. All heavy jobbing centers should have commerce 
committees for the purpose of handling local questions and 
making an occasional tour of inspection with the railroad agents 
and inspection bureau representatives to see for themselves 
the condition in which enormous quantities of property are 
offered for transportation—wooden packages insecurely nailed 
and poorly marked in many instances to points not on the 
map)—fiber containers prepared in the poorest sort of manner, 
rotten, ragged sacks with grain and other foodstuffs wasting 
through holes torn in them and through gaping ends, which 
have been loosely and carelessly sewed. All of these little 
things contribute to a perfect flood of waste in transit, and 
the result is a claim for shortage or damage at the point of 
delivery to cover a loss that ought not to obtain—and a dis- 
satisfied customer. 

Were we to attempt to turn all of these “misfit” packages 
back to the shipper, the operations at the outbound bulkhead 
would be so interrupted we would never be able to clear the 
areaway. Why not make it the duty of someone at the shop 
to stop the movement of these badly prepared packages before 
they leave the manufacturer and your shipping rooms? Ragged 
and recoopered sacks and other packages should not be shipped 
out on the line—patch ’em up and use them for deliveries to 
your city trade—protect your good name with your out-of-town 
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customers; and for the sake of suffering humanity protect the 
railroads, and lend an effort in the direction of lowering the 
high cost of living by stopping every avenue of transit waste. 
Your help in this is absolutely necessary—the responsibility 
is yours. 

The individual small package is a menace that should never 
be imposed upon freight service. You can hardly imagine the 
cost to the carriers by reason of the small package of snuff, 
cigarettes, Jell-o and numerous other commodities shipped in 
small packages—carlot and smaller quantities. We handle this 
small stuff in carlot, ranging in number anywhere from 3,500 
to 4,500 packages to the car, and a test of the cost figures 
7 cents to 9 cents per 100, or anywhere from $25 to $35 per 
car. This, coupled with the valuable time consumed, is a seri- 
ous menace to our heavy distributing plants. These small units 
should be securely crated or wire trussed—4 to 6 to a package. 
Protect us, please, as far as possible against these small pack- 
ages in local service by bunching them with others packed 
in a large container. 

Please don’t construe my remarks about the small package 
to mean that we want to go to the other extreme; by no means 
is: this the case; in face, every manufacturer should confine 
the packing of his commodities, as far as practicable, to a size 
known as the “one-man package”’—a package that can be 
quickly and conveniently handled and stowed by one man. 

The split bill of lading is the heaviest sort of contributor 
to error. Please help us by lodging instructions with your 
shipping department to send complete bills of lading with each 
individual drayload. Give this feature a moment’s thought and 
you will readily understand why I am asking for a correction 
of this bad practice; the carriers will eventually decline to 
accept such split or incomplete bills of lading. 

Stop the use of tags; they are easily destroyed and the 
result is a lost package, poor service, a dissatisfied consignee 
and claims against the railroad. For your own sake wake up— 
get away from such antiquated methods. 

Earlier deliveries to the railroads of less-carlot freight, 
heavier shipments in particular, are necessary in order to 
enable the carriers to properly load the heavier tonnage. For 
example, heavy stuff ordered in today’s mail should be sent 
down to the station during the forenoon of tomorrow instead 
of rushing it down this afternoon. Confine the afternoon de- 
liveries to the hurried orders of small stuff and perishables. 
Under this arrangement the railroads would be able to make 
a decidedly better loading of the property and turn the truck- 
ing facilities back to the shipper without delay. The morning 
hours, as you know, are not used to any very great extent for 
the outbound movement. I am therefore appealing to you to 
give thought to this idea and help us to comfortably fill out 
the day instead of rushing the facilities to death between the 
hour of one p. m. and closing time. 


Just here let me emphasize the serious necessity for the 
prompt removal of less-carlot inbound business from our ware- 
house floors and the immediate unloading of carlot properties 
as soon as the car is set to the team track. The facilities of 
the carriers are taxed literally to death. Prompt action on 
the part of shippers in loading (to the maximum) their carload 
shipments and the same prompt action on the part of con- 
signees in accepting and removing properties will influence 
immediate relief in the car supply and congested train yards. 

“Honest to God” cooperation is essentially necessary if we 
are to restore the old-time service. Co-operation on the part 
of the shipper to the end that better service may obtain without 
immediate response by the carrier is of no value. The same 
is true where the carrier’s efforts are directed along co-oper- 
ative lines without response from the shipper. Both of these 
parties must come to tiptoe and meet each other squarely with 
a solid front if efficient service is to be developed. 

Now, a word to the shippers and receivers of carload 
freight: 

A careless count, both in loading and unloading, brings 
about all sorts of trouble. The shipper declares that he put 
it in and, notwithstanding delivery under his seals intact, the 
consignee is just as firm that it was not in the car when un- 
loaded at his plant. We have found so many cases of an 
honest error—positively no evidence of theft—that I cannot 
impress upon you too strongly the serious necessity for your 
adopting a standard checking method that will positively pre- 
clude the possibility of error. Such a check can only be made 
accurately under an affirmative plan, and that is by checking 
the property inside the car. 

The practice of loading and unloading sack goods by drag- 
ging them from storehouse to car and from car to storehouse 
along the rough surface of a floor or gangboard is a crime 
and should not be permitted under any circumstances by the 
handlers of property. You would be astonished to know that 
there are hundreds of well organized business firms who allow 
their sack goods.to be handled in this manner. We have been 
called upon to pay many heavy claims on account of waste 
growing out of this antiquated operation. Sacks handled in 


this manner are weakened, and when.shipped out to the trade 
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invariably break at the point where they have come in contact 
with rough floors. Stop it and check the waste. Under no 
circumstances should a car be loaded with damageable prop- 
erty until after it has been thoroughly cleaned and all protrud- 
ing nails, spikes, splinters, etc., removed and bolt heads pro- 
tected against. And study the art of stowing, bracing and 
bulkheading for a safe delivery. 

You will agree when I say it is the duty of every merchant, 
manufacturer and shipper, regardless of the size of his business, 
to handle his values with every possible care. 

Conditions as they obtain today cause us to wonder what's 
the matter and where it all will stop. The world seems to be 
money-mad, with costs going higher, and no one appears to 
care to take the time necessary to do anything right. The 
hour has struck when every loyal American citizen must stop 
in the mad rush and determine now that everything with which 
he has to do must be done right. Why not adopt the slogan, 
“A thing done right is done forever,” and work it? 

Will commercial America get into the game‘in the interest 
of protection and 100 per cent service? Just think of the enor- 
mous amount of capital locked up in T-I-M-E consumed through- 
out the United States in handling and recoopering faulty con- 
tainers, as well as the making, filing and adjusting claims for 
damage as result of faulty containers. If this money, which 
is now going to waste through the faulty container route, could 
be diverted to service channels, to the benefit of the shippers 
and carriers, one can readily imagine how quickly the trans- 
portation of America would be brought to a very much higher 
degree of efficiency. And all of this can be brought about by 
starting right. 

Let me therefore urge every individual manufacturer, ship- 
per, merchant and railroad employe to keep this one thought 
in mind—‘‘A thing done right is done forever’— and it’s the 
cheapest operation in the end. 

In closing, let me, in the interest of production, appeal to 
you for assistance in this, the biggest feature of transportation 
service. It is the duty of every man connected with the com- 
merce of our country, in any capacity, to direct his efforts 
toward protecting that which is intrusted to his care. Those 
four little letters, D-U-T-Y, spell the biggest word in any lan- 
guage. The two next biggest things coupled with duty are 
love and service, and it cannot be disputed that it is our duty 
to love our work to the extent that we must, through that 
love, render maximum service in the interest of mankind by 
protecting the property and our obligation to carry our own 
measure of responsibilities. : 


RAILWAY REVENUE 
The Trafic World Washington Bureau 


The Commission’s summary for May and for five months 
of this year, exclusive of the Pennsylvania, Burlington, Illinois 
Central, and thirty-odd small roads, shows that, in the country 
as a whole the railroad net operating income in May was a 
deficit of $7,266,964; for five months it was only $47,923,347. 
That includes $50,000,000 of back railway mail pay, of which 
the class I roads received 90-odd per cent. In reality, there- 
fore, they made no net railway operating income in the five 
months. The eastern roads, notwithstanding the back mail 
pay, had a deficit of $19,087,783, as compared with a net of 
more than $13,000,000 in May of last year. The western roads 
in May had a deficit of $745,679, as compared with an income 
of a little over $16,000,000 in May of last year. The southern 
roads had a net of $3,309,000, in comparison with $4,795,000 in 
May last year. 

A final summary of the results of operations in March on 


‘class I roads was made public by the Commission July 8. March 


is the first month after the roads were returned to federal con- 
trol. The comparisons are with March, 1919, when there was 4 
slump in business which began immediately after the signing of 
the armistice. 

The operating revenue for the country as a whole rose from 
$377,383,701 in March, 1919, to $460,547,820; expenses, from 
$347,877,436 to $421,713,184; net railway operating income rose 
from $14,309,213 to $17,640,299; the operating ratio went down 
from 92.18 to 91.57. 

In the eastern district the revenue rose from $164,976,941 to 
$203,651,520; expenses from $157,504,128 to $196,707,909; the net 
fell from $7,472,813 to $6,943,611, the rate rising from 95.47 to 
96.59. 

In the southern district the revenue rose from $63,683,251 to 
$76,998,034; expenses from $56,556,099 to $66,735,791; the net 
from $4,768,017 to $7,011,031, the ratio declining from 88.81 10 
86.69. 

In the western district the revenue rose from $148,723,509 to 
$179,898,266; expenses from $133,817,208 to $158,269,484; the net 
from $8,414,390 to $11,182,061, the ratio declining from 89.98 to 
87.98. 

To the man who must know more quickly, The 
Daily Traffic World fills the bill. 





July | 


weste 
the 
on an 
to Me 
points 
inclus 
publis 
cinna 
Dubuc 
Wis., 
Ind., 
Neb., 
rates, 
Misso 
from 
the I 
and 7 
and ( 
7 
den, 
E. B. 
and V 
Ill. 
yl 3 
of th 
sissip 
trarie 
burg, 
and T 
Hattie 
the li 
carrie 
R 
Missis 
Vicks 
points 
P. dh 
i 
rates 
Sectic 
and o 
Tariff 
(name 
the o 
same 
Tenne 
Spiede 
1C.C. 
South! 
sissip] 
River 
F.L.S§ 
tions, 
& No 
Missis 
Railw: 
on thi 
Missis 
in fou 
Valley 
Local 
349, 1] 
tariff 
comm 
Tariff 
R: 
three 
Local 
tains 1 
Tariff 
The u 
in St. 
Ri 
Dhis & 
Points 
Comm 
Carryil 
& Mis 
in Y. , 
No. 37 
Comm 
Re 
Cent. 
Alabar 
& Nor 
on Te) 





we 


N- 
or 


Id 
rs 
lS- 
er 
by 


ip- 
ht 
he 


July 17, 2920 


INTERPRETATION OF TARIFFS 


(Fitteenth of a series of articles written for The Traffic World by 
R. R. Lethem.) 

To Mississippi Valley territory—namely, points located in 
western Kentucky and Tennessee, points in Louisiana east of 
the Mississippi River, and stations in Mississippi and Alabama 
on and west of the line of the M. & O. through Meridian, Miss., 
to Mobile, Ala., including Aberdeen and Columbus, Miss., and 
points on the L. & N. Railroad, Mobile, Ala., to Pensacola, Fla., 
inclusive, also Helena, Ark., and Vidalia, La.—through rates are 
published from St. Louis, Mo., Memphis, Tenn., Cairo, Ill., Cin- 
cinnati, O., and other Ohio and Mississippi River crossings, 
Dubuque, Davenport and Burlington, Ia., Chicago, Ill., Milwaukee, 
Wis., Peoria and Springfield, Ill., Indianapolis and Terre Haute, 
Ind., St. Paul, Minn., Kansas City, Mo., Omaha and Lincoln, 
Neb., Sioux City, Ia., Sioux Falls, S. D., and points taking same 
rates, Colorado and Utah common points and various points in 
Missouri, Kansas, Nebraska, South Dakota and Wyoming; also 
from points in Central Freight Association territory east of 
the Indiana-Illinois state line, such as Detroit, Mich., Cleveland 
and Toledo, O., Buffalo, N. Y., Pittsburgh and Johnstown, Pa., 
and Cumberland, Md. 

The tariffs carrying such rates are published by F. L. Spie- 
den, agent, Louisville Freight Tariff Bureau, Louisville, Ky.; 
E. B. Boyd, agent, Western Freight Tariff Bureau, Chicago, II1.; 
and W. J. Kelly, agent, Central Freight Tariff Bureau, Chicago, 
Ill. 


The territory of destination with respect to the publication 
of the rates is divided into three groups—namely, lower Mis- 
sissippi River points and points taking same rates or arbi- 
traries higher, such as Memphis, Tenn., New Orleans, La., Vicks- 
burg, Miss., Mobile, Ala., and Helena, Ark., interior Mississippi 
and Tennessee junction points, such as Jackson, Tenn., Tupelo, 
Hattiesburg and Meridian, Miss., and local stations located on 
the lines of the Ill. Cent., M. & O., Frisco, N. O. G. N. and other 
carriers operating in Mississippi Valley territory. 

Rates from St. Louis, Memphis, Cairo and other Ohio and 
Mississippi River crossings to Memphis, New Orleans, Mobile, 
Vicksburg and other lower Mississippi River crossings and 
points taking same rates are published in two tariffs issued by 
F. L. Spieden—namely, Mississippi River Points Tariff No. 74, 
I. C. C. No. 241, which contains the untreated rates (that is, 
rates which have not been revised in accordance with Fourth 
Section Order 3866 of the Interstate Commerce Commission 
and orders supplementary thereto) and Mississippi River Points 
Tariff No. 6-C, I. C. C. No. 297, which contains the treated rates 
(namely, rates which have been revised in accordance with 
the orders of the Commission referred to above). From the 
same points of origin named above to interior Mississippi and 
Tennessee junctions, the untreated rates are published in F, &. 
Spieden’s Interior Mississippi Valley Southbound Tariff No. Tee 
IC. C. No. 248. and the treated rates in Interior Mississippi Valley 
Southbound Tariff No. 5-C, 1. C.C. No. 252. To local points in SE. 
sissippi Valley territory, the rates from the Ohio and Mississippi 
River crossings are published in twelve tariffs issued by Agent 
F.L.Spieden. To local points other than N. C. & St. L. Ry. sta- 
tions, Tennessee Central Railroad stations, Alabama, Tennessee 
& Northern stations, Illinois Central Railroad, and Yazoo & 
Mississippi Valley Railroad stations, Chicago, Memphis & Gulf 
Railway stations, landings on the Tennessee River, landings 
on the Green and Barren rivers, and stations on the various 
Mississippi Valley short lines, rates are published by Spieden 
in four tariffs. The treated rates are published in Mississippi 
Valley Local Points Class Tariff No. 54 and Mississippi Valley 
Local Points Commodity Tariff No. 55, I. C. C. Nos. 341 and 
349, the first named containing: the class rates and the latter 
tariff commodity rates. The untreated rates, both class and 
commedity, are published in Mississippi Valley Local Points 
Tarif No. 82, 1: €. C. Ne, 361. 

Rates to N. C. & St. L. Railway stations are published in 
three tariffs. The treated rates are carried in N. C. & St. L. 
Local Points Class Tariff No. 60, I. C. C. No. 313, which con- 
tains the class rates, and N. C. & St. L. Local Points Commodity 
Tariff No. 61, I. C. C. No. 343, which contains commodity rates. 
The untreated rates, both class and commodity, are published 
in St. Louis-Chicago-N. C. & St. L. Tariff No. 84, I. C. C. No. 352. 

Rates to Illinois Central R. R. stations and Chicago, Mem- 
Phis & Gulf Ry. stations are published in Ill. Cent. R. R. Local 
Points Class Tariff No. 30 and Ill. Cent. R. R. Local Points 
Commodity Tariff No. 32, I. C. C. Nos. 233 and 235, the first 
carrying class rates and the latter commodity rates. To Yazoo 
& Mississippi Valley R. R. stations, class rates are carried 
in Y. & M. V. R. R. Local Points Class Tariff No. 34-A, I. C. C. 
No. 376, and commodity rates in Y. & M. V. R. R. Local Points 
Commodity Tariff No. 35, I. C. C. No. 238. 

Rates to Tenn. Cent. R. R. stations are published in Tenn. 
Cent. Local Points Tariff No. 13-C, I. C. C. No. 301; rates to 
Alabama, Tennessee & Northern R. R. stations in Ala., Tenn. 
& Nor. Local Tariff No. 24-A, I. C. C. No. 334; rates to landings 
on Tennessee River in Tenn. River Local Points Tariff No. 69, 
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I. C. C. No. 344; rates to landings on the Green and Barren 
rivers in Green-Barren Rivers Points Tariff No. 111, I. C. C. 
No. 381, while the rates to stations located on various short 
lines in Mississippi Valley territory are published in Miss. 
Valley Short Roads (Inbound) Tariff No. 71, I. C. C. No. 317. 

From Chicago, Ill., Milwaukee, Wis., Peoria and Springfield, 
Ill., and points taking same rates, rates to the lower Mississippi 
River crossings and points taking same rates are published in 
Agent W. J. Kelly’s Tariff No. 108-H, I. C. C. No. 877; to Mis- 
sissippi and Tennessee Junction points the rates are carried in 
W. J. Kelly’s Tariff No. 262, I. C. C. No. 878, except that un- 
treated rates to Brookhaven, Ellisville, Hattiesburg, Laurel and 
Lumberton are published in Agent F. L. Spieden’s Missouri- 
Miss. Valley Tariff No. 53, I. C. C. No. 346. 


To local points in Mississippi Valley territory other than 
to N. C. & St. L. Ry. stations and stations on the short lines 
named in Agent Spieden’s Miss. Valley Short Roads (Inbound) 
Tariff No. 71, I. C. C. No. 317, the rates are published in Agent 
Spieden’s Miss. Valley Local Points Class Tariff No. 54, I. C. C. 
No. 341, which contains the treated class rates; Miss. Valley 
Local Points Commodity Tariff No. 55, I. C. C. No. 349, which 
carries the treated commodity rates; and Chicago-Miss. Valley 
Local Points Tariff No. 83, I. C. C. No. 350, which publishes 
the untreated class and commodity rates. 


Rates to N. C. & St. L. Ry. stations are published in N. C. 
& St. L. Local Points Class Tariff No. 60 and N. C. & St. L. 
Local Points Commodity Tariff No. 61, I. C. C. Nos. 313 and 348, 
which contain the treated rates (the former the class rates 
and’ the latter the commodity rates), and St. Louis-Chicago- 
N. C. & St. L. Tariff No. 84, I. C. C. No. 352, which carries the 
untreated class and commodity rates. 


From Kansas City, Omaha and other Missiouri River cross- 
ings and points taking same rates to New Orleans, Mobile and 
points taking same rates, the rates are published in Agent 
F. L. Spieden’s Missouri-Mississippi River Points Tariff No. 58, 
I. C. C. No. 339; to Mississippi and Tennessee junctions to which 
through rates are published and to local stations in Mississippi 
Valley territory the rates are carried in Agent Spieden’s Mis- 
souri River-Mississippi Valley Tariff No. 53, I. C. C. No. 346. 

From St. Paul and points taking same rates to Memphis, 
New Orleans, Mobile, Vicksburg and points taking same rates, 
also to Jackson and Meridian, Miss., rates are published in 
Agent E. B. Boyd’s Tariff No. 80-B, I. C. C. No. A-749. There 
are no through rates to points in Mississippi Valley territory 
other than to the lower Mississippi River crossings and points 
taking same rates, and Jackson and Meridian, Miss. From 
Colorado common points rates are published to New Utleans, 
Mobile, Vicksburg and points takiryz 


No. Pei: in Agent, ¥, 8. Boyd's Tariff No. 122-A, I. C. C. 
16 the same Pr Sel rates are published from 
Uta é€amiiion points in Agent E. B. Boyd’s Tariff No. 124-A, 
¥. C. No. A-1034, while in Agent E. B. Boyd’s Tariff No. 106-A, 
i. Z C. No. A-958, rates to the same points of destination are 
published from various points in Missouri, Kansas, Nebraska, 
South Dakota and Wyoming. . 


From Central Freight Association territory—namely, points 
in the Detroit-Toledo group, the Cleveland group, the Fort 
Wayne-Columbus group, the Buffalo-Pittsburgh group, and also 
numerous Michigan groups, such as the Howard City group and 
the Cadillac group—rates to Memphis, New Orleans, Mobile,: 
Vicksburg and points taking same rates are carried in W. J. 
Kelly’s Tariff No. 15-L, I. C. C. No. 879, which are applicable 
via the Ohio and Mississippi River crossings, St. Louis, Cairo, 
Cincinnati and Louisville being representative. Agent W. J. 


“8 sbame Taies, also to yacxson 


-Kelly’s Tariff No. 128-A, I. C. C. No. 818, also publishes mis- 


cellaneous commodity rates from this territory to interior Mis- 
sissippi and Tennessee junctions and a few local points in 
Mississippi Valley territory. 

From points taking. Buffalo, N. Y., and Pittsburgh, Pa., 
rates, Agent F. L. Spieden also publishes rates in two tariffs 
to the lower Mississippi River crossings, interior Mississippi 
and Tennessee junctions and local stations in Mississippi Valley 
territory, which rates are applicable via all-rail routes through 
Maryland, Virginia and West Virginia gateways and via the 
Ohio River crossings and via rail-and-water routes through Balti- 
more and the Virginia ports. Buffalo-Pittsburgh Tariff No. 92, 
I. C. C. No. 335, carries the class and commodity rates which 
have been treated, while Buffalo-Pittsburgh Tariff No. 85, I. C. 
C. No. 370, contains the untreated rates. 


To the lower Mississippi River crossings, Mississippi and Ten- 
nessee junctions, and to a number of local points in Mississippi 
Valley territory, through rates are published from Altoona, 
Blairsville, Pa., Clarksburg, W. Va., Connellsville, Pa., Cumber- 
land, Md., Johnstown, Pa., Piedmont, W. Va., Williamsburg, Pa., 
and points taking same rates in mew F, L. Spieden’s Johns- 
town-Cumberland Tariff No. 93, I. C. No. 355, which contains 
the treated rates, both class and "cae ‘and Johnstown- 
Cumberland Tariff No. 86, I. C. C. No. 371, which carries the 
untreated rates. The rates in these tariffs are applicable via 
all-rail routes through either the Maryland and Virginia gate- 
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ways, or the Ohio River crossings, and via rail-and-water routes 
through Baltimore and the Virginia ports. 

The tariffs of Agents Spieden, Boyd and Kelly, enumerated 
above, contain the class rates and the bulk of the commodity 
rates, but rates on a number of commodities are published in 
separate commodity tariffs issued by those agents and by the 
individual carriers, which tariffs are, as a rule, referred to in 
the general commodity tariffs and, as stated therein, take pref- 
erence over rates named in those tariffs. 

It will be observed from this and the preceding articles 
that. while, to Southeastern and Carolina territories, joint 
through rates are published only from a limited territory, this 
is not true as to Mississippi Valley territory, there being joint 
through rates from practically all of the rate territories into 
which the United States is divided. 


WAR TAX ON DEMURRAGE 


Many inquiries have been received relative to the proper 
interpretation of U. S. Treasury Department Circular 3022, 
dated May 26, 1920, regarding the application of the war tax 
on demurrage charges. At the recent summer meeting of the 
4,ational Industrial Traffic League this subject was referred 
to the executive secretary, with instructions to take it up with 
the Treasury Department. Following is a letter addressed by 
Executive Secretary Beek to the Commissioner of Internal Reve- 
nue, Sales Tax Unit, under date of June 25: 


“As executive secretary of the National Industrial Traffic 
League, an organization of the traffic representatives of ship- 
pers and commercial organizations, numbering approximately 
1,000 members, I am receiving numerous inquiries as to the 
correct interpretation of the language of T. D. 3022, amending 
Article 2 of Regulations 49. The following are some of the 
specific questions propounded: 

1. Will a demurrage charge accruing at point of origin be subject 
to tax? 

_ 2. Will a demurrage charge accruing at intermediate or hold 
points on cars held for reconsignment or reshipment be subject to 
tax? 

3. There is now, and for several months past has been, a pen- 
alty of $10 per car upon cars of lumber held for reconsignment or 
reshipment. This charge is an arbitrary charge over and above the 
usual demurrage charge and is intended to discourage the use of 
railway equipment and railroad side tracks for lumber yards. Is 
the $10 per day penalty charge subject to tax? 

4. Will demurrage accruing on private cars be subject to a tax? 
(The language of the amended Article 51 reads: ‘‘Demurrage is a 
charge and a penalty imposed by a railroad company for the detention 
of its cars, etc.’’ Private cars are not owned by a railroad, although 
they are in railroad service and subject to railroad rules and regu- 
lations.) 

5. Where a tax has already been _paid upon that character of 
demurrage which under the ruling (T. D, 3022) is not subject to tax, 
will it be refunded if claims for refund are filed? 


“Without attempting to anticipate your interpretation of 
T. D. 3022, I desire to call your attention to the language of 
the rule which appears to limit the exemption from a tax to 
that demurrage which accrues ‘beyond a_ reasonable time 
after the arrival of the goods.’ If it is your interpretation 
that the language used is susceptible of this very limited 
construction, I respectfully submit that the language is un- 
fortunate and should be amended to cover all demurrage. If 
this is not done I apprehend there will be a great deal of 
confusion in regard to it, and much dissatisfaction. 

“Demurrage is not a transportation charge, but is a pen- 
alty imposed upon shippers who detain equipment beyond a 
reasonable time, defined as ‘free time.’ It is incidental to trans- 
portation and grows out of it. But demurrage accrues at points 
of origin as well as at points of destination. It may and fre- 
quently does accrue at intermediate points, where cars are 
held for reconsignment or reshipment. In each case it is a 
penalty charge entirely independent of the transportation 
charge. In each case the purpose of imposing it is the same, 
namely, to prevent or penalize the detention of equipment. It 
would seem reasonable, therefore, that if the demurrage charge 
is not subject to a tax in one case, it ought not to be subject 
to a tax in any case. : 

“In any event there is considerable misunderstanding abou 
it, and I have been requested to circularize our members, giv- 
ing them the correct interpretation. Before doing so I would 
like an official statement from you. Will you kindly reply 
specifically to the interrogations herein, amplifying your re- 
plies with such explanations as will thoroughly clarify the 
whole subject?” 

The following reply has been received by Mr. Beek: 

“Referring to your inquiries by number, the following is 
the department’s interpretation of Treasury Decision 3022: 


1. A demurrage charge accruing at point of origin is subject to 


tax, 

2. A demurrage charge accruing at intermediate or hold points 
on cars held for reconsignment or reshipment is subject to tax. 

3. A demurrage charge of $10 per car upon cars of lumber held 
for reconsignment or reshipment is subject to tax. 

1, Demurrage accruing on private cars in railroad service and 


subject to railroad rules and regulations is subject to tax under the 
same provisions as demurrage charged on equipment owned by a rail- 
road company. 
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5. Any taxpayer who has within a period of two years from the 
date his claim is received in the Department paid a tax on such 
aemurrage as is now held exempt from tax will be entitled to a 
refund of such tax upon the presentation of the evidence required by 
the Department. This evidence should consist of documents or certi- 
fied copies thereof indicating the payment of the demurrage and the 
tax thereon, and documentary proof of the character of such demur- 
rage. 


“With reference to the further questions raised in your 
letter, as to the application of the tax to demurrage of any 
character, you are advised that your statements will be given 
very careful consideration, and as soon as a definite decision 
is reached you will be communicated with further.” 

The letter is signed by A. C. Holden, acting deputy com- 
missioner. 

This subject is further discussed in the editorial columns 
of this issue of The Traffic World. 


WESTERN PACIFIC COMPENSATION 


The Trafic World Washington Bureau 


The board of referees, composed of Commissioner Woolley, 
Cc. W. Needham, and J. J. Hickey, which viewed the property 
of the Western Pacific in the middle of June, has set down the 
application of that company for additional compensation and 
allowance on account of damage to its property and business, 
for argument in Washington on September 15. 

Unusual claims have been put forth by the Western Pacific. 
It is asking for a total of $14,347,007. Of that sum $2,100,000 
is requested on account of loss of business, resulting from the 
acts of the Railroad Administration during the period of fed- 
eral control, and $361,755 on account of the creeping of its 
rails, the dislocation and disintegration of ballast under them 
being due to the fact, it is asserted, that the part of the West- 
ern Pacific between Wells and Winnemucca, a distance of 177 
miles, was used for eastbound business exclusively, while for a 
like distance the rails of the Southern Pacific were used only 
for westbound business. 

In other words, the rails of the two systems, between the 
points mentioned, were used as if they were parts of a double 
track system. The management of both roads was placed in 
the hands of Southern Pacific men. Therefore, during the 
period of control, there was just as much ill-feeling as under 
private management, if not more. It cropped out at the hear- 
ings held by the referees. The implication of the Western Pa- 
cifie’s claims for an allowance on account of the loss of busi- 
ness is that the Southern Pacific man who managed the two 
properties used his position so as to induce business that 
theretofore had been going over the rails of the Western Pa- 
cific to flow into the current along the Southern Pacific. The 
referees decided to permit shippers at Salt Lake and San Fran- 
cisco to give testimony tending to show, as the Western Pacific 
claimed, that the Southern Pacific men used their places as 
federal agents to induce traffic to move over the rails owned 
by the Southern Pacific. Testimony along that line was actually 
put into the record at Salt Lake. At San Francisco it was stipu- 
lated into the record that if the witnesses were permitted to 
testify, they would testify along that same line. 

By means of that stipulation time was saved and the record 
was not made as big as it would be had they been permitted 
to say what was in their minds. LaRue Brown, representing 
the Railroad Administration, objected to the referees receiving 
testimony of that kind, but the board ruled that it should be 
accepted, largely on the ground that the items in the trans- 
portation act relating to compensation and allowances to roads 
that had been under federal control, give boards of reference 
practically the same power, in making wettlements with roads 
that did not make contracts with the government, as_ pos- 
sessed by the President in the making of contracts and settle- 
ments thereunder. The board was of opinion that referees 
now have much greater power than that given them by the 
federal control law. 

The claim for allowance on account of the creeping of rails, 
dislocation and distintegration of ballast, made by the Western 
Pacific, is the first that has been made by any carrier, for reim- 
bursement for expenses of that character. In a general way 
the claim is that by keeping the traffic going in only one direc- 
tion, the Railroad Administration did more damage to the road 
of the Western Pacific than if the rails had been used for 
traffic in both directions. 

The board of referees to which the demand of the Western 
Pacific for more compensation than its average net railway 
operating income for the test period was sent, composed of 
Commissioner Woolley, C. W. Needham and J. J. Hickey, took 
testimony in San Francisco from June 22 to June 26, both 
inclusive. The testimony came from both engineers and shiP- 
pers, the former testifying as to the condition of the tracks 
before and after federal control and the effect of the use of 
the rails of that carrier between Winnemucca and Wells, 
caused, it is claimed by the Western Pacific, by the use of that 
track for one-way traffic. 

Commissioner Woolley and the other members of the board 
have returned to Washington. Mr. Woolley said that if the 
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Western Pacific had carried out its program the hearings would 
have continued so long that no one connected with the case 
would have seen the national convention meeting in that city. 
The railroad company deferred part of its testimony for the 
Washington hearing. 

One of the veteran newspaper correspondents who has re- 
turned to Washington said that Mr. Woolley was one of the en- 
thusiastic McAdoo men who believed, and let his belief be 
known, that it was all over but the shouting. The correspond- 
ent said that Woolley was not regarded as one of the McAdoo 
leaders, but merely as one of a large number of volunteers who 
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went to San Francisco determined that the former head of the 
treasury and the Railroad Administration should be made the 
nominee, even if he was doing what he could to discourage 
efforts in his behalf. 

As to the inspection of the Western Pacific, Commissioner 
Woolley said that the referees believed the personal inspection 
of the tracks of the Southern Pacific and the Western Pacific 
between Winnemucca and Wells was helpful in enabling them 
to understand the testimony of the engineers. Further than 
that, inasmuch as the question is a judicial one, the referees 
could not express any opinion. 


€ ® 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
td a wo 





TRAFFIC THROUGH ST. LOUIS 


Editor The Traffic World: 

From reports recently received, it is apparent that a mis- 
understanding exists in some sections that through traffic can- 
not move freely through the St. Louis gateway to the South- 
western territory. This is an error, as through business from 
all points through the St. Louis gateway to the Southwestern 
territory is now moving freely. 

Will you please give wide publicity to this statement? 

W. C. Stith, Chairman, 
St. Louis-East St. Louis Traffic Committee. 
St. Louis, Mo., July 15, 1920. 


ADVANCED FREIGHT RATES 


Open Forum etaoi shrdl cmfwyp 
Editor The Traffic World: 

May we have the honor of viewing the following in your 
Open Forum, as we can consider no better method of drawing 
out the opinion of interested parties: 

It is apparent to all that the general public is satisfied 
that the steam railroads are entitled to greater earnings through 
the medium of increased freight rates. Testimony submitted 
to the Commission by shippers’ representatives during the 
present advance rate hearing fully substantiated this satisfac- 
tion of the general public. The main contention seems to be 
the manner in which freight rates should be increased in order 
to preserve present relationships. The theory of a minimum 
and maximum percentage increase graded as to the haul, ap- 
plying maximum percentage to short haul and decreasing per- 
centage as haul increases, has been given but slight thought. 
It is patent to us that this method is the one and only method 
that would prove satisfactory to all and preserve present com- 
petitive relationsips. 

Obviously there would be considerable objection to this on 
the part of the carriers, inasmuch as it is not a simple matter 
to properly handle the method from a tariff standpoint. We 
have but a vague idea of how this feature could be handled 
and the main object of this letter is to obtain the opinions or 
ideas of our expert tariff men on the feasibility of handling 
this proposition from a tariff standpoint. 

The Grand Lake Co., Inc., 
Thos. J. Nestor. 





New York, N. Y., July 7, 1920. 


EFFICIENCY IN LOADING 


Editor The Traffic World: 

So much has been said about the shortage of equipment 
on the railroads and its effect on the nation’s business, that 
a few figures showing what can be accomplished by the ship- 
pers toward relieving the situation may be helpful. It is hardly 
reasonable to expect that the purchase of new cars will more 
than offset the retirements or, at the most, meet the current 
increase in business for some time, consequently the shippers 
must avail themselves of the opportunity to do their “bit” by 
prompt loading and unloading of cars and by giving constant 
attention to the matter of intensive loading. 

During the war the railroads started the campaign for in- 
tensive loading and the Railroad Administration continued the 
Campaign during federal control. When this subject first came 


to our attention we immediately secured the co-operation of a 
heavy shipper and watched the records daily, striving each day 
to better the previous day’s record, and we think the results 
aie > the following figures indicate that our efforts were 
Justified. 





The commodity shipped is a raw material, stone, used by 
the steel companies as a flux: 


Cars Total net Average net 
Year shipped weight (tons) weight per car 
re 33,511 1,737,562 51.85 
rn 38,852 2,188,918 56.34 
(| ee 26,318 1,533,994 58.28 


The 1919 average net weight per car shows an increase of 
more than 12 per cent over the 1917 average. 

For comparative purposes and to indicate the value of 
intensive loading, the figures for the years 1915 and 1919 are 
useful: 


Cars Total net Average net 
Year shipped weight (tons) weight per car 
aise sw ccs 29,521 1,528,096 51.76 
ee 26,318 1,533,994 58.28 


It will be noted that in 1919, 3,203 less cars were loaded 
with 5,898 more tons of freight. 

It might also be interesting to add that the average de- 
tention for loading all of the cars shown in the foregoing fig- 
ures is less than twenty-four hours. 

If the National Industrial Traffic League and the Chamber 
of Commerce of the United States would put on a campaign to 
get all the shippers to use as much economy in the loading 
of freight cars as is shown above, we believe that there would 
be very much less need for the continued discussion on the 
shortage of equipment. 

Would it not be advisable to ask others who have kept 
records to publish the results of their efforts along this line? 

The Lakeside & Marblehead Railroad Company, 
A. B. Mack, General Manager. 
Cleveland, O., July 13, 1920. 


WAR TRADE BOARD RULINGS 


General Import License PBF 37, Revised and Extended 


The War Trade Board Section of the Department of State 
announces that General Import License PBF 37 (W. T. B. R. 
825, issued August 15, 1919) has been further revised and ex- 
tended, effective July 8, 1920, so as to permit the free importa- 
tion thereunder from all countries, without individual import 
licenses, of all commodities except those articles specifically 
enumerated in paragraph 4 of War Trade Board Ruling 825. 

It should be noted that General Import License PBF 37 
(W. T. B. R. 825) has been revised and amended in W. T. B. R. 
829, as to trade with Hungary; in W. T. B. R. 836 and W. T. B. 
R. 837, as to sugar; in W. T. B. R. 839 as to salvarsan, neo- 
salvarsan, arsphenamine, and all substitutes therefor and equiva- 
lents thereof, and narcotics. 


Shipments by Mail Under Special Export License RAC-52 


The War Trade Board Section of the Department of State 
announces the revision of Special Export License RAC-52 (W. 
T. B. R. 835), issued September 30, 1919, covering certain ship- 
ments to foreign countries by mail, effective July 8, 1920. 

(1) Special Export License RAC-52 has been issued through 
the Postoffice Department to permit any local postmaster to ac- 
cept without individual license shipments of all commodities 
when destined to any country in the world. 

(2) In making shipments under this special license (RAC-52) 
it is not necessary to make any application for license nor to 
present a license of any kind to the postmaster. 

(3) All shipments, made under Special Export License 
RAC-52 must be made by mail and are subject to the regulations 
of the Postoffice Department. 


General Enemy Trade License Amended 


The War Trade Board Section of the Department of State 
announces that the general enemy trade license described in 
W. T. B. R. 814, issued July 20, 1919, has been amended effective 
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July 8, 1920. The above-mentioned general enemy trade license 
as now amended authorizes all persons in the United States on 
and after July 8, 1920, to trade and communicate with all per- 
sons with whom trade and communication is prohibited by the 
Trading with the Enemy Act; subject, however, to the follow- 
ing specific limitations and exceptions, to wit: 


1. The above-mentioned general license does not affect existing 
export and import regulations of the War Trade Board Section or 
regulations which may be promulgated hereafter. 

2. The above-mentioned general license does not authorize any 
trade with respect to any property which heretofore, pursuant to the 
provisions of the Trading with the Enemy Act as amended, has been 
reported to the Alien Property Custodian or should have been so re- 
ported to him, or any property which heretofore, pursuant to the pro- 
visions of said act, the Alien Property Custodian has seized or has 
required to be conveyed, transferred, assigned, delivered or paid over 
to him: Provided, however, That nothing contained in this paragraph 
2 shall be held to prohibit communications which constitute merely in- 
quiries or information concerning the property hereinabove described, 
or to prohibit trade with respect to any property which the Alien 
Property Custodian has stated in writing he would not seize or require 
to be conveyed, transferred, assigned, delivered or paid over to him, 
such communications and trade with respect to the property described 
in this proviso being fully authorized by the general enemy trade 
license hereinabove referred. 


Special Export License No. RAC-42, In-Transit Shipments, Re- 
vised and Extended 


The War Trade Board Section of the Department of State 
announces the revision of the regulations under which ship- 
ments of certain origin and destination, the importation of which 
has been otherwise licensed, may be exported without an in- 
dividual export license when the same are conveyed in transit 
through the territory or via any port of the United States. This 
regulation, effective July 8, 1920, amends W. T. B. R. 834, issued 
September 30, 1919, and extends the scope of Special Export 
License RAC-42, as hereinafter described. 

Special Export License RAC-42 has been issued through 
the customs service and authorizes the exportation of shipments 
of all commodities which are conveyed in transit through the 
territory or via a port of the United States when originating 
in any foreign country amd destined to any country of the 
world. 

Provided, however, that this license does not authorize the 
shipment to Russia, Hungary, the Republic of Austria, Turkey, 
or Bulgaria of the following articles, to wit: 


Aircraft of all kinds, including aeroplanes, airships, balloons and 
their component parts, together with accessories and articles suitable 
for use in connection with aircraft. 

“Apparatus which can be used for the storage or projection of 
compressed or liquefied gases, flame acids or other destructive agents 
capable of use in warlike operations and their component parts. 

Armor plates. 

Armored motor cars. 

Arms of all kinds, including arms for sporting purposes, and their 
component parts. 

Barbed wire and implements for fixing and cutting same. 

Camp equipment. 

Camp equipment, articles of, and their component parts. 

Clothing and equipment of a distinctively military character. 

Electrical appliances adapted for use in war and their component 
parts. 

Explosives, especially prepared for use in war. 

Field glasses. 

Gases for war purposes. 

Guns and machine guns. 

Gun mounting, limbers and military wagons of all descriptions. 

Harness or horse equipment of a military character. 

Implements and apparatus designed exclusively for the manufac- 
ture of munitions of war, or for the manufacture or repair of arms or 
of war material, for use on land or sea. 

Mines, submarines and their component parts. 

Projectiles, charges, cartridges and grenades of all kinds and their 
component parts. 

Range finders and their component parts. 

Searchlights and their component parts. 

Submarine sound signaling apparatus and materials for wireless 
telegraphs. 

Torpedoes. 

Warship, including boats and .their component parts of such a 
nature that they can only be used on a vessel of war. 


And provided also that this license does not authorize the 
shipment to Russia of the following articles, to wit: 


Locomotives, railroad material and rolling stock. 
Motor cars (freight or passengers) and their component parts. 


TRANSPORTATION IN MEXICO 


The Trafic World Washington Bureau 


Transportation facilities are improving in Mexico, accord- 
ing to reports received by the Bureau of Foreign and Domestic 
Commerce of the Department of Commerce. A review of the 
situation there follows: 

“The most important railway line upon which service was 
maintained with regularity throughout the year 1919 was that 
from Mexico City to New Laredo, passing through the im- 
portant cities of Quaretaro, San Luis Potosi, Saltillo, and Mon- 
ierey. Trains were attacked by bandits on this line, generally 
in One locality, in the northern part of the State of San Luis 
Potosi and the southern part of the State of Coahuila. But 
these attacks resulted in nothing more than the delay of trains. 
Bandits did not occupy the line, nor even remain to follow up 
their attacks. Passenger trains on this part of the line are 
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protected by guards, and run only in daytime. Interference 
with traffic on this line has steadily diminished. 

“Train service on the line from Tampico to San Luis Po- 
tosi, which had been entirely suspended during the revolu- 
tionary troubles until the latter part of 1917, was resumed by 
degrees in 1918, two trains a week running half the distance 
a day and making the entire run in two days. Throughout 
1919 there were trains daily making the run in 12 hours. Al- 
though this line was subject to bandit attacks of a serious 
nature, communication was steadily maintained and trafiic 
was as heavy as the rolling stock available could handle. The 
bandits along this line were kept back sufficiently to permit a 
general resumption of agricultural pursuits within easy reach 
of the railroad. The lines westward to Guadalajara from 
Mexico City and points farther north connecting with San Luis 
Potosi and Aguascalientes, were generally free from interrup- 
tion. One of the lines between Mexico City and Vera Cruz 
was in continuous operation, subject to infrequent attacks. 

“The most important railway line to be seriously inter- 
ferred with by bandits during 1919 was the line from Mexico 
City to Ciudad Juarez, opposite El Paso, passing through Aguas- 
calientes, Zacatecas, Torreon, and Chihuahua, with connection 
to Durango. During the year protection was steadily extended 
to the territory served by this line, so that by the close of the 
year a through service of passenger trains was organized from 
Mexico City to Ciudad Juarez. This service is now (March, 
1920) in regular operation, but its success has been set back 
recently by one of the worst attacks yet made by bandits. 

“While the Government was engaged in overcoming these 
difficulties in transportation, it was able to complete and put 
into operation a line connecting Durango with the main line 
from Mexico City to Ciudad Juarez, at Canitas, adding greatly 
to facilities for opening up to commerce an important dis- 
trict around Durango. This new line is now being extended 
westward to afford an outlet to the Pacific at Mazatlan. Com- 
merce and industry were seriously retarded throughout 1919 
by deterioration and lack of upkeep of railway equipment, and, 
in the north, by damages from floods.” 


REFRIGERATOR CAR MILEAGE 


The Trafic World Washington Bureau 


The Commission, July 16, in Reduced Rate Order No. 735, 
on application of Fairbanks as agent for all the railroads, au- 
thorized the railroads to increase their mileage allowance on 
refrigerator cars furnished by shippers from one to two cents. 
This advance is due to the showing made by the owners of 
refrigerators in the perishable freight and other cases that an 
allowance of one cent is not enough to cover the cost of repairs 
and depreciation. A reduced rate order was necessary because 
the effect of increasing the allowance is to decrease revenues 
during the guaranty period. The owners of tank cars are also 
hoping for an increase of the allowance to them for a similar 
reason. The railroads will recoup out of advanced rates for 
carriage. 


CANADA’S MERCHANT MARINE 


(Consul Felix S. S. Johnson, Kingston, Ontario) 


At present the Canadian government merchant marine is 
operating 30 vessels on various trade routes; 12 months ago 
there were only 2 employed. By October 1 there will be 50 
boats in service, if the deliveries are up to schedule. Before 
the end of the present navigation season the Canadian merchant 
marine fleet will be considerably larger. Notable among the 
recent government decisions is the inauguration of a service 
between Atlantic ports and the East Indies, which will com- 
mence with the sailing of one of the craft of the 8,500 type 
from Montreal some time in August. It is proposed to put two 
ships on this route, and, if trade develops to a sufficient degree, 
other boats will be added as the situation warrants. It was 
also decided to start a service between Montreal and Cardiff 
and Swansea, Wales. 

Another importart decision is the installation of refrigera- 
tion equipment on several of the vessels plying between Cana- 
dian and Australian ports. There will probably be, in all, about 
10 vessels fitted with refrigeration facilities to the extent of 
about 500 tons of their carrying capacity. This will be available 
both in connection with the importation of food products from 
Australia and New Zealand and the trans-Atlantic trade in meat 
and dairy products from eastern Canadian ports. In the past 
a large part of the goods reaching Canada from the East Indies 
has been transshipped from American ports. Canadian import- 
ers will henceforth be able to secure produce direct from India, 
the Dutch East Indies, and from Ceylon. The export trade with 
these countries will be carried on much more advantageously 
after the commencement of direct shipping connections. 

The large additions to the fleet that will be made in the 
present season will make it necessary to find more cargoes and 
new markets to keep the tonnage fully employed to make the 
venture a commercial success. 

The East Indies service will be inaugurated in August and 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates fer 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions, per line, 60c; 
words to the line; numbers and abbreviations counted 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORLD, 418 South Market Street, Chicago, IIl. 


POSITION OPEN, immediate acceptance, rate clerk competent to 
act as assistant to traffic manaver of manufacturing concern operat- 
ing six factories and line of about two hundred tank cars. Advise 
experience, references and salary expected. Address M. E. R. 219, 
Traffic World, Chicago, II. 


POSITION WANTED—As Traffic Manager with industrial or com- 
mercial concern, Baltimore, Md., or vicinity. Number years’ experi- 
ence both railroad and steamship freight service. Now employed but 
desire to better condition. Address A. I. L. 213, Traffic World, Chi- 


cago, 


POSITION WANTED—Young, aggressive Traffic Manager, now 
with large iron and steel manufacturers, desires change. Technically 
trained and many years of experience. Address R. E. C. 217, Traffic 
World, Chicago, Ill. 











WANTED—By high grade accountant, position with substantial 
short line as auditor, thoroughly conversant with I. C. C. classifica- 
tions and accounting procedure, claims and traffic matters. Will be 
at liberty August 1. Gilt edge record. Address ‘“M. S.,’’ care 
Traffic World, Chicago, IIl. 


WANTED POSITION—As Traffic Manager with Short Line Rail- 
road or Commercial Concern in Southeast. Twelve years’ experience 
in traffic and claim work. Now employed but young, ambitious and 
wish to better myself. Address ‘‘Ambitious,’ Traffic World, Chi- 


cago, 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
achlovartens: Young, ambitious. Address E. E. D. 197, Traffic World, 

icago, Ill. 


WANTED—Rate Man with southwestern tariff experience. State 
7 and aalaty expected to start. Address U. L. S. 211, Traffic World, 
Chicago, 


_ 
= 





POSITION WANTED—Transportation and Traffic man; sixteen 
years’ experience; capable of assuming charge of all rail and water 
transportation and traffic subjects, including export, for a high-grade 
commercial or industrial concern. The greater the volume or more 
intricate the difficulties the better. Thirty-six years old; employed in 
similar work in executive capacity; satisfactory references. Per- 
manent connection desired. Address Mr. A., care Traffic World, 220 
Colorado Building, Washington, D. C. 





FOR SALE—Four cars of exceptionally fine first-class 6x8—8 ft. 
Oak Railroad Ties. One car 7x8—8 ft. Oak Ties. Immediate ship- 
ment. L. E. Pearson, Edwardsburg, Mich. 





FOR SALE—Small Cook’s Tariff File in good condition—capacity 
50 tariffs. Address A. 215, Traffic World, Chicago, IIl. 





J. Van Dyke Norman Geo. F. Graham 


NORMAN & GRAHAM 


ATTORNEYS AT LAW 
703-4 Inter-Southern Building, | LOUISVILLE, KY. 


Special attention to Transportation Questions and 
Practice before the Interstate Commerce Commission, 
other Federal Tribunals and State Commissions. 





HAROLD H. ORVIS 
INDUSTRIAL TRAFFIC MANAGER 


Practical Expert on Rate Quotations and Rate Sheet 
Compilations. Auditor of Freight Claims, with 
Trunk Line and Commercial Training. Interstate 
Commerce, Canadian Railway Board and State 
Commission Work. 


EUGENE L. ORVIS, Commerce Counsel 
LUMBER A SPECIALTY 
Post Office Box 500 Hackensack, N. J. 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
State railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
— conserve and protect the commercial and transportation 

erests, 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
W. H. Chandler President 

Manager Transportation Bureau, Boston Chamber of Com- 

merce. 
C. E. Childe Vice-President 

Manager Traffic Bureau, Omaha Chamber of Commerce. 

Edwin C. Wilmore Treasurer 

Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 

Chicago, Ill. 
Joseph H. Beek 

5 North La Salle St., Chicago, Il. 
Edward F. Lacey 

5 North La Salle St., Chicago, III. 


Executive Secretary 


....Assistant Secretary 
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327 
SO. LA SALLE 
STREET 


CHICAGO 


— 
S NORTH AMERICAN CAR CO. 


» || Lessors 
TANK 
CARS 


=> FAST FREIGHT SERVICE <=, 


—— between —— 
NORFOLK and NEW YORK 
Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 
Steamers Leave Norfolk Tuesday, Thursday and Saturday 











General Cargoes Solicited. No Embargoes via This Line 
Rates Apply Only On Port-to-Port Traffic 


For Rates and Information, Apply to 


D. B. McLeod, L. M. NORMAN, W. S. GUILLAN, Agt., 
General Agent’ Traffic Manager, Pier 25 North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. 


SR re 


Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfoik, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every Ten Days 


General Cargo Solicited 

Steel S. S. “Quantico” August 26th 

Steel S. S. “Indian” Sept. 6th 

Steel S. S. “Quantico” Sept. 16th 

For Space, Rates and Information Apply to 
A. E. PORTER, General Agent, Norfolk, Va. 
L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 


T | 


o Claim Adjusters and Freight | 
Claim Agencies Everywhere 











If you have not listed your name with us 
do so at once. We want representatives 
in every town in the United States. } 


| 
} 
| 
| 


| 





THOMAS F. FLYNN, INC. | 


GENERAL ADJUSTER AND TRAFFIC EXPERT 
74 Broadway, New York 
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two boats will be placed on this route at the outset. The vessels 
will sail from Montreal via the Suez Canal to Karachi, Bombay, 
Columbo, and the Dutch East Indies (Java). A line from 
Vancouver to the Orient is a development that may be decided 
upon in the future. 


HEARING ON BOND ISSUE 


The Commission has set for hearing in Washington, July 
23, before Examiner Chas. V. Burnside, an application of the 
Central Vermont Railway Company for authority to issue $15,- 
90,000 refunding mortgage gold bonds dated May 1, 1920, and 
payable May 1, 1930, bearing interest at rate of 5 per cent. 


PETITION FOR BOND ISSUE 


The Western Maryland Railway Company has petitioned 
the Commission for permission, under the terms of section 439 
of the transportation act, to issue $b,000,000 five-year 7% per 
cent convertible notes, dated August 1, 1920, and expiring Au- 
gust 1, 1925. The purpose of the issue, according to the peti- 
tion, is to retire bonds maturing August 1 and November 1, 
1920. 


CUNARD TO BUILD GREAT DOCKS 


For the purpose of constructing the greatest docks in the 
world along the Hudson River, at Weehawken, the Cunard Ter- 
minal Corporation has filed in New Jersey articles of incorpo- 
ration with a capital of $40,000,000. The incorporators are Sir 
Ashley Sparks, Delos W. Cooke, Richard L. Walker, William 
J. G. Hudsor Robert H. Blake, Percy W. Watmough, Albert E. 
Wright and Harold Berer of New York. Application has been 
made to the New Jersey state department of commerce and 
navigation for the necessary riparian rights along the Hudson 
River. In making the application the statement was made that 
it is the intention to have constructed there the greatest docks 
and warehouses in the world, to be used particularly for heavy 
traffic, and continuing the present docks of the Cunard line in 
New York for passenger service. 


STEAMSHIP SERVICE TO EAST AFRICA 


Since the publication of the article entitled “How Shipments 
Should Be Directed to British East Africa,” in Commerce Re- 
ports for May 24, the Bureau of Foreign and Domestic Commerce 
is advised that the American and African Steamship Line has 
established a direct service from New York to ports in the 
Red Sea and East Africa, and these vessels will call at the ports 
of Mombasa and Kilindini provided sufficient cargo is available. 


AMERICAN SHIPBUILDING FOR 1919-1920 


Ships built in the United States and officially numbered 
by the Bureau of Navigation, Department of Commerce, during 
the year ending June 30, 1920, totaled 2,135, of 3,695,234 gross 
tons, not including 23 vessels, of 39,507 gross tons, built for for- 
eign owners, making a grand total of 2,158 vessels, of 3,734,741 
gross tons. 





Digest of New Complaints 


No, 11465, Sub. No. 2. 
A. T. & S. F. et al. 
Asks for reparation growing out of unreasonable rates on citrus 
fruits as follows: California Fruit Growers’ Exchange, $107,036; 
Mutual Orange Distributors, $18,257; Randolph Marketing Co., 
$1,552; Stewart Fruit Co., $327: National Orange Co., $639; Red- 
lands Orange Growers’ Assn., $325; E. M. Lyon, $646; C. C. Chap- 
man, $432; W. S. Sparr, $632. 


No. 11562. Sub. No. 1. Railroad and Public Utilities Commission of 
Tennessee vs. John Barton Payne as agent. 
Unjust and unreasonable rate on coal from mines on Tennessee 
Central in Tennessee to Nashville, Tenn. Asks reparation. 


No. 11583. Hewitt-Lea-Funck Co., Sumner, Wash., vs. O.-W. R. R. 
& N. Co. et al. 

(Unjust and unreasonable demurrage charges on mixed ship- 
ments of roofing and building material from Sumner, Wash., to 
Kagle, Colo. Asks for reparation. 

No. 11584. T. W. Kensee & Co., Helena, Ark., vs. Mo. Pac. et al. 

Against rates of 33c and 42.5¢c on cotton from Marianna and For- 
rest City, Ark., to Helena as unjust and unduly discriminatory 
against Helena and in favor of Memphis. Asks for concentration 
privilege at Helena on cotton to be reshipped to New Orleans. 

No. 11585. Harper, Marshall & Thompson, New York, vs. John Bar- 
ton Payne, as agent. 

Against a rate of $1.26 per 100 lbs., export, on soda ash from 
Painesville, O., to Seattle, Wash., as unjust and unreasonable to 
the etxent it exceeded a rate of 45c previously in effect. Asks 
for reparation. 

No. ——_ Amendt Milling Co., Monroe, Mich., vs. New York Central 
e al, 

(‘njust and unreasonable out-of-line rate of 2c on grain milled 
at Monroe as unjust and unreasonable. Asks for reasonable rates 
without any out-of-line charge, and reparation. i 

No, — Illinois Glass Co., Alton, Ill, vs. Illinois Terminal R. R. 
et al. 

Unjust and unreasonable rates on ground limestone from Alton. 
lll., for switching movement at Alton. Asks for reparation. 





California Fruit Growers’ Exchange et al. vs. 


No. 


No. 


No. 


No. 


- 11589. 


. 11590, 


. 11591, Sub. No, 1. 
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11588. The Atlantic Refining Co. (Philadelphia) vs. Louisiana Ry. 
& Navigation Co. et al. ; 

Against a 5th class rate of 60c on eighty tank cars of paraffine 
wax from North Baton Rouge, La., to Point Breeze, Philadelphia, 
hecause in excess of combinations on New Orleans and combina- 
tions through Cincinnati to Bayonne, N. J., a more distant point. 
Asks for reasonable rates and reparation amounting to $5,510. 
Morris & Co. (Chicago) vs. Atchison, Topeka & Santa Fe. 

Unjust and unreasonable rates on hogs from Kansas City and 
St. Joseph to Oklahoma City, because in excess of those pre- 
scribed in the Commission’s opinion in 22 I. C. C., 160. Asks for 
a cease and desist order and reparation amounting to about 
$6,000. 
Detroit Produce Assn. vs. Michigan Central et al. _ 

Against the assessment of reconsignment charges on fruits and 
vegetables in cases where there has been no_ change except in 
the name of consignee. Asks for a cease and desist order and 
the prescribing of rules, regulations and practices that will be 
non-discriminatory and non-preferential. : d 
11591. Alaska Junk Co. (Seattle, Wash.) vs. Chicago, Milwaukee 
& St. Paul et al. , 

Against rates and so-called reconsignment charges on numerous 
carload shipments of scrap iron from Bellingham, Vancouver, B. 
C., and Sedro Woolley to Seattle, as unjust and unreasonable and 
without tariff authority; also rates in violation of the fourth sec- 
tion. Asks for a cease and desist order and reparation. 
Bellingham (Wash.) Junk Co. vs, Same et al. 

Same complaint and same prayer. 

11591, Sub. No. 2. Northwestern Junk Co. (Seattle) vs. Great 
a ‘ ‘ : 

Same as foregoing and same prayer. 

11592. W. R. Grace & Co. (New York) vs. Great Northern et al. 

Against rates on imported potato starch from Seattle to New 
York because in excess of the rates on potato_ flour. Asks for 
reasonable rates and reparation amounting to a ig on 

ickey ay 


11593. Walter S. Dickey, doing business as W. S. 
Manufacturing Co., Deepwater, Mo., vs. John Barton Payne, as 
agent. 


‘Against rates on clay from Dickey clay spur to Deepwater, 
especially the minimum of $15 per car, as unjust and unreason- 
able. Asks for a cease and desist order and reparation. ; 

11594. National Asbestos Manufacturing Co., Jersey City, vs. 
Central of New Jersey et al. 

Against a class rate of 7c on asphalt from Bayonne and Con- 
stable Hook to Jersey City as unjust and unreasonable because in 
excess of a commodity rate of 5c. Asks for a cease and desist 
order and reparation amounting to $1,033. 

11595. Rumble & Wensel Co., Natchez, Miss., vs. John Barton 
Payne, as agent. . 

Against a rate of 49c on oats from Rosewood, La., to Natchez, 

Miss., as unjust, unreasonable and exorbitant because in excess 


of 19ec. Asks for reparation to the basis of 19c. ¥ 
No. 11596. Hydraulic-Press Brick Co., St. Louis, vs. P. C. C. & St. 
L. et al. 


No. 


No. 


No. 


No. 


No. 


+ 11603. 


Unjust and unreasonable rates on bituminous coal from mines 
in Brazil district in Indiana to complainant’s Brazil brick plant. 
Asks for rates not exceeding 35 cents for distances of 5 miles and 
less and 40 cents for distances over 5 miles, together with repa- 
ration. 

11597. F. R. Woodbury Luinber Co., Spokane, Wash., vs. Denver 
& Rio Grande et al. f 

Unjust and unreasonable rates on coal from points in Washing- 
ton and Utah to points in Washington because the increase pro- 
vided in G. O. No. 28 was applied to both factors instead of the 
through rate. Asks for just and reasonable through rate and 
reparation. 

11598. The Jackson Iron & Steel Co., Jackson, O., vs. Detroit, 
Toledo & Ironton et al. 

Unjust and unreasonable rates from complainant’s plant in 
Jackson, Ohio, because of defendant’s retusal to pay an allowance 
for spotting and switching services at complainant’s plant. Asks 
just and reasonable rates and allowance for spotting and switch- 
ing and reparation in sum of $25,000. 

11599. Council Lumber Co., Council, 
Line et al. 

Unjust and unreasonable rates on lumber from Kyro, Wash., to 
Council, Idaho, because increase under G. O. No. 28 was added 
to both factors of rate instead of to the through rate. Asks just 
and reasonable rates and reparation. 


Idaho, vs. Oregon Short 


. 11600. Gallatin Lumber Co., Bozeman, Mont., vs. ©. B..& Q. et al. 


Unjust and unreasonable rates on coal from Kirby, Wyo., to 
zreenwood, Mont., and Bozeman Hot Springs, Mont. because 
increase under G. O. No. 28 was added to each factor instead of 
the through rate. Asks'just and reasonable rates and reparation. 


oa. Potlatch Lumber Co., Potlatch, Idaho, vs..C. M. & St. P. 
et al. 

Unjust and unreasonable rates on brick from Potlatch to Pull- 
man, Wash., and Genesee, Idaho; on coal from Roslyn and Coal 
Creek, Wash., to Neppel and Ruff, Wash., because increase under 
G. O. No. 28 was added to each factor instead of through rate. 
Asks just and reasonable rates and reparation. 


11602. John Massar Lumber Co., Mount Vernon, Wash., vs. Den- 
ver & Rio Grande et al. 

Unjust and unreasonable rates on coal from Peerless, Utah, to 
Mount Vernon, Wash., because increase under G. O. No. 28 was 
added to both factors, etc. Asks just and reasonable rates and 
reparation. 

Tum-A-Lum Lumber Co., Walla Walla, Wash., vs. Cana- 
dian Pacific, et al. 

Unjust and unreasonable rates on coal from points in ‘Utah to 
points in Washington; also on sand from Umatilla, Ore., to Heliz, 
Ore., because increase under G. O. No. 28 was added to both fac- 
tors. Asks just and reasonable rates and reparation. 

11604. Heggem & Davis et al., Tulsa and Sand Springs, Okla., 
we. A FT & SS. FF. et al. 

Unjust and unreasonable and unjustly discriminatory rates on 
pig iron from points in Alabama, Georgia, Kentucky and Tennes- 
see to Collinsville, Tulsa and Sand Springs, Okla;. Asks for just 
and reasonable rates and reparation. 

11605. Columbia Steel Co., San Francisco, vs. Elgin, Joliet & 
Eastern, et al. 

Unjust and unreasonable and discriminatory rates on fire rick 
from _ Joliet, Ill, Pueblo, Colo., Hammond, Ind., Chicago, III. 
and Howards, Mo., to Pittsburg, Calif. Asks for just and rea- 
sonable rates and reparation. 

a Sub. No. 1. Judson Mfg. Co., San Francisco, vs. same 
et al. 

Same complaint and same prayer as to shipments from points 
in east to Oakland, Emeryville and San Francisco, Calif. 
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Pacific Mail Steamship 
Company 


Established 1848 ° 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only) 
San Francisco, San Jose de Guatemala, La Libertad, Corinto, 


Balboa, Cristobal, Puerto Colombia, Cuban Ports 
(Eastbound only), and Baltimore 


S. S. “POINT ADAMS” S. S. “POINT LOBOS” 
S. S. “POINT BONITA”’ Ss. S. “POINT JUDITH” 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. **COLUSA”’ S. S. “SANTA CRUZ” 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 


(Freight Only) 


S.S. “WEST KASSON”  S.S. “WEST CONOB” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 


S. S. “ELKRIDGE” 


Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
S. S. “‘CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


508 California Street Continental Bldg. 
SAN FRANCISCO BALTIMORE 


104 Pearl Street 
NEW YORK 


BOX STRAPPING 


means 


SAFE DELIVERY 


Ask for our new catalog No. 9 


ACME NO. 5 BOX STRAP STRETCHER 


BARBED BOX AND CRATE STRAPS 


ACME NAILLESS STRAPPING, with Seal Applied 


Acme Steel Goods Co., Mfrs. 


CHICAGO .. . .. 2840 Archer Ave. 
BROOKLYN. . - 167 41st St. 
SAN FRANCISCO ; * 209 California St. 
ATLANTA. . - « 10 Tift St. 
MONTREAL — "321 Craig St., West. 


Manufacturers of Shipping Room Supplies, Corrugated 
Fasteners, Stapling Wire, Door Mats, Pail Clasps and Hoops 
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Vol. XXVI, No. 3 
* 2 
Docket of the C ISSI 
” a 
Note.—items In the Docket marked with an asterisk (*) are new July 22—Owensboro, Ky.—Examiner Hartman: 
naving been added since the last issue of The Traffic World. Cancel- 11497—Owensboro Chamber of Commerce et al. vs. Louisville, Hen- 


lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


July 19—Canton, Ohio—Examiner Pattison: 
8899—The Canton Chamber of Commerce vs. Pa. Co. et al. 


July 19—Argument at Washington, D. C.: 
10943—American Sea Green Slate Co. et al. vs. A. & V. et al. 
10981—Galion Iron Works and Mfg. Co. vs. C. C. C. & St. L. et al. 
11002—Union Rolling Mill vs. Erie R. R. et al. 
July 19—Boise, Idaho—Examiner Keene: 
11386—State of Idaho ex rel Public Utilities 
State of Idaho vs. O. S. L. R. R. et al. ; 
11211—S. J. Hawkins, doing business under name of Rupert Milling 
Co., and S. J. Hawkins vs. O. S. L. R. R. et al. 
11212—Same vs. Same. 
11213—Same vs. Same. 


July 19—Austin, Tex.—Examiner Money: 
Finance Docket 4—In the Matter of the Application of the Eastern 
Texas Railroad Company to abandon its lines. 


July 19—Enid, Okla.—Examiner Gaddess: 
11468—Bartlesville Zinc Co. vs. Director General as agent. 


July 19—St. Louis, Mo.—Examiner Carter: 
11480—Best Clymer Mfg. Co. vs. Ill. Cent et al. 
11393—Best Clymer Mfg. Co. and the Standard Syrup Co. vs. Direc- 
tor General as agent. 


July 19—Wilmington, N. C., Examiner Wagner: 
11432—Geo. A. Fuller Company et al. vs. Atlantic Coast Line et aL 


July 19—Louisville, Ky., Examiner Hartman: 
11358—Louisville Cement Company vs. Director General as Agent. 
11430—Standard Oil Company (Ky.) vs. Director General as Agent. 
Portions of fourth section application No. 1952, Louisville & 
Nashville Railroad. 
11449—Standard Oil Company (Ky.) vs. Director General as Agent. 


July 19—Chicago, Ill., Examiner Mackley: 
11456—Vulcan Detinning Company vs. Director General as Agent. 
11352—Sidney Wanzer & Sons vs. Minneapolis, St. Paul & Sault 
Ste. Marie et al. 
11453—Morris & Co. et al. vs. Atchison, Topeka & Santa Fe et al, 


Jt ly, 20—Baltimore, Md.—Examiner Barclay: 
11501—The Consolidation Coal Co. vs. Director General, as agent. 


July 20—Argument at Washington, D. C.: 
10770—American Tobacco Co. vs. Sou. Pac. et al. 
10770, Sub. No. 1—P. Lorillard Co., Inc., vs. Same. 
10770, Sub. No. 2—P. H. Gorman, Inc., vs. Nor. Pac. et al. 
10978—Lehigh Portland Cement Co. vs. A. C. L. R. R. et al. 
10947—-Cambria Steel Co. et al. vs. Nor. Pac. Ry. et al. 


ae! 20—St. Louis, Mo.—Examiner Carter: 
11481—The Certain-teed Products Corporation vs. A. T. & S. F. et al. 


July 20—Harrisburg, Pa., Examiner Waters: 
11471—Central Pennsylvahia Lumber Company vs. Buffalo & Sus- 
quehanna et al. 


ata 20—Chicago, Ill., Examiner Mackley: . 

11503—The Rock Products Traffic League vs. Chicago, Burlington 
& Quincy et al. 

11477—Platt & Brahm Coal Company vs. Director General as Agent. 


~— 21—Boise, Idaho—Examiner Gartner: 
10858—State of Idaho ex rel. Public Utilities Commission of the State 
of Idaho vs. Oregon Short Line et al. 


July 21—Argument at Washington, D. C.: 
11058—American Steel Export Co. vs. P. R. R. et al. 
11061—Same vs. Indiana Harbor Belt et al. 
11065 and Sub. Nos. 1 to 18 inclusive—Southern Cotton Oil Co. vs. 
1. Cc. B. Be ot al 
10838—Southern Cotton Oil Co. vs. L C. R. R. et al. 
10838, Sub. .No. 1—Same vs. M. ln @& T. R. R. & S. S. Co. et al. 
10870—Same vs. M. P. R. BP 
10870, Sub. No. 1—Same vs. Same. 
10870, Sub. No. 2—Same vs. Same. 
10871—Same vs. M. L. & T. R. R. & S. S. Co. et al. 
10911 and Sub. Nos. 1 to 54 Inclusive—Same vs. Same. 
10935 and Sub. Nos. 1 to 14 inclusive—Same vs. I. C. R. R. 
11078—Southern Cotton Oil Co. vs. Yazoo & Miss. Valley et al. 


July 21—Canton, O.—Examiner Pattison: 
11391—The Whitacre-Greer Fireproofing Co. vs. P. R. R. et al. 


July 21—Oklahoma City, Okla.—Examiner Gaddess: 
11225—Lawton Refining Co. vs. C. R. I. & P. et al. 


July 21—Pittsburgh, Pa., Examiner Waters: ‘ 
11509—Henderson Lumber Company vs. Baltimore & Ohio et al. 
a ~ pe lee Portland Cement Company vs. Bessemer & Lake 

rie et al. 


July 21—Charleston, S. C., Examiner Wagner: 
11208—Condon Baking Company vs. Atlantic Coast Line et al. 
July 21—Philadelphia, Pa.—Examiner Barclay: 
—— I. Du Pont de Nemours & Co. vs. Director General, as 
agent. 
11448, Sub. No. 1—Same vs. Same. ; 
11516—S. F. Scattergood & Co. vs. Michigan Central and Director 
General. 
o* 21—Chicago, IIl—Examiner Mackley: 
* 11558—Petition of Chicago, North Shore & Milwaukee R. R. 
July 22—Argument at Washington, D. C.: 
* 1. and S. 1172—Local fares of the Hudson & Manhattan R. R. Co. 
11052—Steel Tube Co. of America et al. vs. Director General et al. 
1. & S. 1170—Bituminous coal from Sewell Valley Railroad. 
July 22—Kansas City, Mo.—Examiner Carter: 
l. and S, 1184—Iowa-Missouri grain rates. 
July 22—Chicago, Ill., Examiner Mackley: 
sr sa gman Bridge & Iron Works vs. 
et al. 


Commission of the 


Bessemer & Lake Erie 


derson & St. Louis et al. 

July 22—Pittsburgh, Pa.—Examiner Waters: | : 

11373—Diamond Alkali Co. vs. Fairport, Painesville & Eastern et al. 
July 23—Argument at Washington, D. C.: 

11326—Express rates, 1920. 
July 23—Tulsa, Okla.—Examiner Money: 

11286—Cosden & Co. et al. vs. Director General et al. 

10576—Oklahoma Iron Works et al. vs. Director General et al. 


July 23—Dallas, Tex.—Examiner Gaddess: 
11347—Southern Fuel Co. vs. Beauxite Northern Ry. et al. 


July 23—Kansas City, Mo.—Examiner Carter: : 
11496—United Iron Works, Inc., vs. A. T. & S. F. et al. Portions of 
Fourth Section Applications 1862, W. H. Hosmer, agent; 2659, A. 
TT. & 8. F. Ry. Co. 
July 23—Knoxville, Tenn., Examiner Wagner: a 
11492—Davis Manufacturing Company, Inc., vs. Morgan’s Louisiana 
& Texas Railroad & Steamship Co. et al. a 
——— Manufacturing Company, Inc., vs. Louisville & Nash- 
ville et al. 
Fourth Section Application No. 1548, Southern Railway. 
Fourth Section Application No. 1952, Louisville & Nashville. 


July 23—New York, N. Y.—Examiner Barclay: 
11321—The Southern Cotton Oil Co. vs. Mo. Pac. et al. 
11421—American Cyanamid Co. vs. Mich. Central et al. 


July 23—Chicago, Ill—Examiner Mackley: f 
9238—Jacob E. Decker & Sons vs. Minneapolis & St. Louis et al. 

July 23—Buffalo, N. Y.—Examiner Healy: 

8406, a. 26—Universal Portland Cement Co. vs. South Buffalo Ry. 
ot a. - 
8406, Sub. 29—Lackawanna Steel Co. vs. Same. 

July 24—Chicago.—Examiner Mackley: 
11425—The John Kline Brick Company vs. New York Central et al. 
11314—Builders’ Brick Co. et al. vs. A. T. & S. F. et al. 
11395—The Gary Sand, Lime, Brick Co. vs. A. T. & S. F. et al. 
11317—Illinois Brick Company et al. vs Pennsylvania (Western 

Lines) et al. 

July 24—Salt Lake City, Utah—Examiner Gartner: 
10857—J. G. McDonald Chocolate Co. vs. P. R. R. 
11397—Same vs. Cent. of Ga. et al. 

July 24—Waco, Tex.—Examiner Gaddess: 
11494—Waco Chamber of Commerce et al. vs. Big Fork & Inter- 

national Falls et al. 

July 24—Kansas City, Mo.—Examiner Carter: 
11506—Atlas Cereal Co. vs. C. B. & Q. et al. 


et al. 





The Traffic Manager’s Helper 
Because 


A single rate or a thousand—rail or water. 

A Copy or Digest of a decision of the I. C. C. 

A Copy or Digest of a tentative report of 
an I. C. C. Examiner. 

A Copy or Digest of a complaint filed with 





the I. C. C. 
A Copy or Digest of an order of the Fed- 
| eral Trade Commission. 
A Copy or Digest of a decision of the 


Treasury Department. 

A Copy of any resolution introduced in the 
U. S. Senate or House. 

A specially prepared opinion on any traffic 
problem. 

A specially prepared legal opinion relating 
to interstate traffic. 

An interpretation of any rule or provision 
of any tariff. 

An interpretation of any rule or provision 

of the Consolidated Classification. 

An iaterpretation of any demurrage, stor- 
age or car service rule. 

Our location, long experience, complete and efficient or- 
ganization enables us to render a prompt and reliable 
service to the shipper that with others is impossible. 

Four distinct, thoroughly equipped, efficiently handled depart- 


ments, viz.: 
RATE DEPARTMENT 
TARIFF DEPARTMENT 
LEGAL DEPARTMENT 
SPECIAL SERVICE DEPARTMENT 
Your inquiries are solicited. Full panne cheerfully furnished 
on request. Our service is sold by the hour or by the year. 


If He Wants , 
He Can Get 


**At Your Service’’ 


‘THE TRAFFIC SERVICE CORPORATION 
Colorado Bldg., Washington, D. C. 








July 














July 17, 1£20 THE 


MARINE INS 
WAR RISK 


LEAVE IT ALL TO us} 


COLLECTIONS 


Home Offices: Cosas NEW YORK BOSTON 
Foreign Agencies in All Principal Cities and Ports in Europ 





350,000 square feet of the most modern 
warehouse space. 

Insurance rates as low as 15c. 

Negotiable receipts issued. 


CE 
CONSULAR ARRANGEMENTS 


TRAFFIC WORLD 


Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 


EXPORT SPECIALISTS 


Ripe ne RATES 
URAN 


RAIL and OCEAN 


{eonenRA Covering Shipments by 
to All Parts of the World 


JUDSON FREIGHT FORWARDING CO. 


PHILADELPHIA 
= LES SAN FRANCISCO SEATTLE 


BALTIMORE DETROIT PITTSBURGH 


Asia, Africa, Australasia, China, Japan, South America, 


Philippine ts adn etc. 


Carry a Stock Near Your Trade 
INSURE PROMPT DELIVERIES 


Carload shipments made on telegraphic 
orders. Empty cars always available. 
L. C. L. Shipments made to all trunk lines 
without expense of cartage. 


Take Advantage of the Rates in Transit 


Chicago Storage & Transfer Co. 


CINCINNATI, OHIO 
J. C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


_ FREIGHT FORWARDING AND TRANSFER AGENTS 


| If you cannot ship on account of embargoes, send us your shipments in 
carlots and we can re- ale from Cincinnati 


CHI Cc AGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every ie | Delivery Service and Carioad 
Istributors 


OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 





PORTLAND, OREGON 


5821 West 65th Street 
CHICAGO, ILL. 


SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for coueaing without cartage. Insurance 
12 cents. Members of American Warehousemen’s Association 3 
American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING AND MAPLE S8TS. 


FREIGHT RATES 


We are publishers of the following Standard All-Rail a Rate Guides 


United States Edition ofthe tnked States 


EASTERN EDITION 


New York, Philadelphia, 
Boston and New England 


WESTERN | SST IO 


Chien St. Louis, 
Cleveland and Detroit 


CAS EDITION 


Munteeul , 
Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 


SE TZLER’S GUIDE, iNC., Rochester, N. Y. 


(Established 1913) 
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Railroa 
Companies 


and 
Carriers 
By Water 


Will very greatly benefit 
themselves and render the 
Shippers a most valuable 
service at this time by 
furnishing specific infor- 
mation regarding special 
features -which, if known 
to the Shipper, would mean 
either a cash saving or 
greater facility in move- 
ment of freight. 


This information can be 
distributed most effectively 
by advertising in the 


Traffie Worl 


and other mediums read 
regularly by the Shippers. 





July 24—Memphis, Tenn.—Examiner Hartman: 
11457—Memphis Freight Bureau, for Blumenfeld Company, Inc., vs. 
Director General, as agent. 
11470—Memphis Freight Bureau, for Cohn & Ellett, vs. Director 
General, as agent. Portions of Fourth Section Applications 799, 
=. we F. Ry. Co.; 1548, Southern Ry. Co.; 2138, Mobile & Ohio 
. RB Ca 
July 24—New York, N. Y.—Examiner Barclay: 
oer a & Vietor vs. Oregon-Washington R. R. and Nav. 
So. et al. 
11498—Indian Refining Company, Inc., vs. Cleveland, Cincinnati, 
Chicago & St. Louis et al. Fourth sec. apps. 2043, Yazoo & 
Mississippi Valley R. R. Co.; 2045, Illinois Central R. R. Co., and 
1833, C. C. C. & St. L. Ry. Co. 


July 24—Akron, Ohio, Examiner Waters: 
11376—The Robinson Clay Product Company vs. Wheeling & Lake 
wrie et al. 
July 24—Buffalo, N. Y.—Examiner Healy: 
~_ -. 26—Universal Portland Cement Co. vs. South Buffalo Ry. 
et al. 
8406, Sub. 29—Lackawanna Steel Co. vs. Same. 


July 26—Toledo, Ohio—Examiner Waters: 
* § _ leans of joint class rates from Toledo & West- 
ern R. R. 


July 26—Washington, D. C.—Examiner Bartel: 
es ne Southern Railroad vs. Alabama Great Southern 
e a 


July 26—Reno, Nev.—Examiner Gartner: 
11396—Mason Valley Mines Co. vs. West Pac. R. R. et al. 


July 26—New York, N. Y.—Examiner Pattison: 
11524—Limitation of liability in connection with the transmission of 
telegraph messages. 


July 26—Atlanta, Ga.—Examiner Wagner: 
11473—Atlantic Ice and Coal Corporation vs. Sou. Ry. et al. 


July 26—Houston, Tex.—Examiner Gaddess: 
11447—J. M. Pearson vs. M. K. & T. Ry. of Texas et al. 
11495—Maegnolia Provision Co. et al. vs. Abilene & Southern et al. 


July 26—Shreveport, La.—Examiner Hartman: 
— a Goodman Drilling Co. vs. Fort Worth & Denver City 
et al. 
July 26—Pittsburgh, Pa.—Examiner Healy: 
8406—Jones & Laughlin Steel Co. vs. Pittsburgh & Lake Erie et al. 
8406, Sub. Nos. 13, 14 and 15—Carnegie Steel Co. vs. Monongahela 
Connecting et al. 


8406, Sub. Nos. 1 to 7 inclusive—American Steel and Wire Co. vs. 
Newburgh & South Shore et al. 
8406, Sub. Nos. 16 to 19 inclusive—Carnegie Steel Co. vs. Union R. R. 


et al. 

8406, Sub. Nos. 24, 25, 27 and 28—Universal Portland Cement Co. 
vs. Union R. R. et al. 

8406, Sub. 30—C. G. Hussey & Co. vs. P. & L. E. et al. 

9058—American Bridge Co. vs. Union R. R. et al. 

9058, Sub. Nos. 1 and 2—Same vs. Same. 

9271—Hyman- Michaels Co. vs. Pennsylvania et al. 

July 27—Atlanta, Ga.—Examiner Wagner: 

11348—Empire Cotton Oil Co. vs. A. C. L. et al. Portions of Fourth 
Section Application 703, A. C. L. R. R. Co. 

11349—Empire Cotton Oil Co. vs. S. A. L. et al. 

11381—Empire Cotton Oil Co. vs. Chesterfield & Lancaster et al. 

11500—Siame vs. Nashville, Chattanooga & St. Louis et al. 


July 27—Chicago, Ill., Examiner Mackley: 
10498—Roxana Petroleum Company of Oklahoma vs. Atchison, To- 
peka & Santa Fe et al. 
July 27—Chicago, Ill.—Examiner Knowlton: 
* 10514—South Bend Chamber of Commerce et al. vs. B. & O. et al. 
July 28—Atlanta, Ga.—Examiner Wagner: 
5504—Cotton Manufacturers’ Assn. of South Carolina vs. C. C. & 0. 
Ry. of S. C. et al. 


July 28—Dayton, Ohio, Examiner Waters: 
11487—The Buckeye Veneer Company vs. Director General, as Agent. 
Portions of Fourth Section Applications, No. 1548, Southern Rail- 
way; 2060, J. F. Tucker, agent. 


July 28—Beaumont, Tex.—Examiner Gaddess: 
ns Chamber of Commerce vs. Louisiana Western 
et al. 
11520—Same vs. Same. 


July 28—Meridian, Miss.—Examiner Hartman: 
11336—Rolling Fork Oil Co. vs. Illinois Central et al. 
11337—Same vs. Yazoo & Miss. Valley et al. 


July 28—Omaha, Neb.—Examiner Carter: 
11478—The Nebraska Seed Co. vs. C. & N. W. et al. 


July 28—Washington, D. C., Examiner Barclay: 
11512—Brundred Brothers vs. The Prairie Pipe Line Co. et al. 


July 29—Sioux City, Ia.—Examiner Carter: 
11499—Consumers’ Ice Co. vs. Director General, as agent. 
11469—Haley-Neeley Co. vs. C. & N. W. et al. 
July 29—Meridian, Miss.—Examiner Hartman: 
11466—Eagle Cotton Oil Co. vs. Ala. Gt. Sou. et al. 
11486—Same vs. Same. 
July 29—Cincinnati, Ohio, Examiner Waters: ; 
11243—The Charles Boldt Glass Company vs. Louisville & Nashville 
et al. 
11422—The Procter & Gamble Company vs. Director General, as Agent. 
July 29—Minneapolis, Minn., Examiner Mackley: 
11369—The Van Dusen Harrington Company et al. vs. Canadian Pa- 
cific et al. ; 
11330—Minnesota & Ontario Paper Company vs. Baltimore & Ohio 
Chicago Terminal et al. 
July 30—Washington, D. C.—Examiner Bartel: 
* 11479—Consolidated Gas, Electric Light and Power Co. of Baltimore 
vs. Canadian Pacific Ry. Co. et al. 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College’ 


Top Floor Tribune Bldg., New York, N. Y. 


Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 

Night Classes. Personal Instructions by Mall. 
Prospectus Free. Correspondence Solicited. 
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There is No Work Too Strenuous for 
The Electric Truck 


Sturdy, powerful, dependable, long lived and eco- 
nomical—such is the record the “Electric” has made 
for itself. 


Whether for the lightest sort of delivery work, heavy 
trucking or the arduous demands of fire or police 
department, it is t4e vehicle forserving within its field. 


Unswervingly it has answered and zs answering the 
problem of the lowest ton-mile cost—answering it 
definitely and conclusively. Get the facts. 


CONSIDER THE ELECTRIC 





THE ELECTRIC STORAGE BATTERY CO. 


pases es wt: of res. ~ in | =a 
LADELP 


New York Boston Chicago Washington eis: "ie .« we Louis “che ig ae. om Kansas City Pittsburgh Detroit Rochester 
Special a Representatives—Charles E. Goad Engineering Co., Limited, Toronto and Montreal 


Batteries are made by this Company for every storage battery purpose 
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There is No Electric Truck Service 


Too Strenuous for 


The “*Tronclad=Exide”’ Battery 


Unlike any other storage battery in the world 


“ronclad-Exide"" Batteries are made by she /argest manufacturer 
of storage batteries in the world. ‘They are assembled in guaran- 
teed “Giant” jars and in every detail are built for long, powerful, 
dependable performance—the maximum of service at the 
minimum of care and attention. 


The “fronclad=Exide” equipped “Electric” means efficient, 
economical and dependable delivery service. 


Our booklet “Keep Them Moving’ will give you real facts. 
It will be sent you, on request. Writeusnow. Get these facts. 


THE ELECTRIC STORAGE BATTERY CO. 


> _epenet owt of storage . in . pet 


HILADELPHIA, P 
New York Boston Chicago Washington Oy ~ eM. St. Louis —-” ere a. Kansas City Pittsburgh Detroit Rochester 
Special Canadiam Representatives—Charles E. Goad Engineering Co., Limited, Toronto and Montreal 


Batteries are made by this Company for every storage battery purpose 
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The billion dollar job 





A specially constructed box car contain- 
ing glass lined tanks for transporting 
beverages. 


Speeding production 


The only solution of present ab- 
normal conditions seems to be greater 
production. To handle increased pro- 
duction we must have larger railroad 
facilities. Business can grow only 
with the railroads. They have reached 
their utmost carrying capacity now. 
And the normal growth, interrupted 
by years of war, must take place al- 
most over night. 


To serve traffic needs railroads 
must have more track, more en- 
gines, more cars, and in this great 
crisis in American railroad his- 
tory. the General American Car 
Company will be, as heretofore, a 
prime factor in the great equa- 
tion. Check up your equipment 
situation today and write for in- 
formation. 


GENERALAMERIGAN GARGOMPANY 


Subsidiary of The General American Tank Car Corporation 
General Offices: Harris Trust Bldg., Chicago, U.S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, N. Y.; 24 California St., San Francisco 
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